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Agenda Item 1

&= Ga teshead LICENSING SUB-COMMITTEE
W council _—— 3rd OCTOBER 2017

www. gateshead. gov.uk

TITLE OF REPORT:  Application for a Premises Licence:
Dunston Social Club & Institute Ltd, Ravensworth Road,
Dunston, Gateshead, Tyne and Wear, NE11 9AF

REPORT OF: Strategic Director, Communities & Environment:
Licensing Officer

1. PURPOSE OF THE REPORT

The Sub-Committee is asked to consider the application from Dunston Social Club &
Institute Ltd for a new Premises Licence for Ravensworth Road, Dunston,
Gateshead, NE11 9AF following receipt of representation from a member of the
public.

2. BACKGROUND

The Application

This report relates to an application by Dunston Social Club & Institute Ltd (The
Applicant) for a new Premises Licence for Ravensworth Road, Dunston, Gateshead,
NE11 9AF. The application is attached at Appendix 1.

The application for a new Premises Licence under s17 of the Licensing Act 2003 is
for the supply of alcohol (on and off the premises) and live and recorded music at the

following times:

Provision of requlated entertainment (Live Music)
Monday-Sunday: 20:30-21:15 & 22:00-23:00

Provision of requlated entertainment (Recorded Music)
Monday- Sunday: 12:00-23:30

Supply of Alcohol
Monday- Sunday: 11:00-23:30

The application was advertised at the premises and in the local press.

Conditions

The Licensing Authority may attach conditions to any licence which are appropriate
for the promotion of the Licensing Objectives. A copy of the Model Pool of
Conditions from Gateshead Council’'s Statement of Licensing Policy is attached as
Appendix 1.1 that relate to the application.

Club Premises Certificate
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Dunston Social Club have held a Club Premises Certificate since 30 June 2005. The
Club Premises Certificate authorises the supply of alcohol and the provision of
regulated entertainment at the following times:

Provision of regulated entertainment

Sunday to Thursday: 11:00 — 23:00 hours

Friday and Saturday: 11:00 — 23:30 hours

Bank Holiday Monday: 11:00 — 00:00 hours (midnight)
Sundays prior to Bank Holidays: 11:00 — 23:30 hours

Supply of Alcohol

Sunday to Thursday: 11:00 — 23:00 hours

Friday and Saturday: 11:00 — 00:00 hours (midnight)

Bank Holiday Monday: 11:00 — 00:00 hours (midnight)

Sundays prior to Bank Holidays: 11:00 — 23:30 hours

New Years Eve: 11:00 hours to the start of permitted hours on New Years
Day

Dunston Social Club & Institute Ltd have advised that if a premises licence was to be
granted then they will surrender their Club Premises Certificate.

3. REPRESENTATIONS
The following representations were received:

e Objector (See Appendix 2)

4. PARTIES
The Parties to the hearing will be:

a) The Applicant, Dunston Social Club & Institute Ltd
b) Objector

The objector has stated that they do not wish to appear before the Committee
for fear of reprisals against them by club members.

5. FOR CONSIDERATION
The areas for consideration by the Sub-Committee are:

The application for a Premises Licence;

The representation;

Whether or not the application should be granted; and

The conditions to be attached to the Premises Licence (if granted).

6. THE POLICY & GUIDANCE
When carrying out its functions the Sub-Committee must have regard to:

(a) the Statement of Gateshead Council’s Licensing Policy, and
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(b) the Amended Guidance (April 2017) issued under Section 182 of the
Licensing Act 2003 by the Secretary of State.

Some relevant parts of the Policy and Amended Guidance are reproduced in
Appendices 3 and 4. The parties may refer to any part of the Policy and Guidance
during the hearing.

1. FOR DECISION

The Sub-Committee is asked to consider the application, decide whether or not it

should be granted, and if relevant, attach such conditions as it deems appropriate for
the promotion of the Licensing Objectives.
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APPENDICES

Premises Licence Application

Pool of Model Conditions from Gateshead Council’s Licensing
Policy

Representation from the Objector

Relevant Extracts from Gateshead Council’s Licensing Policy

Relevant Extracts from the Guidance issued under Section 182
of the Licensing Act 2003.

Area Plan
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Application for a premises licence to be granted

under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are
completing this form by hand please write legibly in block capitals. In all cases ensure that your
answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

{Insert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in Part 1 below (the premises) and I/we are making this application to you as the
relevant licensing authority in accordance with section 12 of the Licensing Act 2003

Part 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference or description
Kpue o ool Tt Pofi
TDLLAOTToON
GAaTea BeiADd
0 LWEAZ
Kol “iAr

Postcode

Post town

Telephone number at premises (if any)

Non-domestic rateable value of premises

Part 2 - Applicant details

Please state whether you are applying for a premises licence as Please tick as appropriate
a) an individual or individuals * (] please complete section (A)
b) a person other than an individual *
1 as a limited company/limited liability B/ please complete section (B)
partnership

il as a partnership {other than limited liability) please complete section (B)

i as an unincorporated association or please complete section (B)

please complete section (B)

[]
L]

iv  other (for example a statutory corporation) [1  please complete section (B)
c) a recognised club [}
L]

d) a charity please complete section (B)
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¢) the proprictor of an educational establishment [3  please complete section (13)
f) a health service body [[]  please complete section (B)
g) a person who is registered under Part 2 of the [] please complete section (B)

Care Standards Act 2000 (c14) in respect of an
independent hospital in Wales

ga)  a person who is registered under Chapter 2 of Part [ | please complete section (B)
1 of the Health and Social Care Act 2008 (within
the meaning of that Part} in an independent
hospital in England

h) the chief officer of police of a police force in [} please complete section (B)
England and Wales

* If you are applying as a person described in (a) or (b) please confirm (by ticking ves to one box

below):

1 am carrying on or proposing to carry on a business which involves the use of the
premises for licensable activities; or

I am making the application pursuant to a
statutory function or
a function discharged by virtue of Her Majesty’s prerogative

(A) INDIVIDUAL APPLICANTS (fill in as applicable)

0

. Other Title (for
Mr [ Mrs [ Miss [ ] Ms [] example, Rev)
Surname First names
Date of birth Tam 18 years old orover [ ]  Please tick yes
Nationality

Current residential
address if different from
premises address

Post town Postcode

Daytime contact telephone number

E-mail address
(optional)

SECOND INDIVIDUAL APPLICANT (if applicable)

Other Title (for
N (

example, Rev)

Mr [] Mrs [ ] Miss [} Ms

Surname f First names
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Date of birth lam 18 years oldorover [ ]  Please tick yes

Nationality

Current postal address if
different from premises
address

Post town Postecode

Daytime contact telephone number

E-mail address
{optional)

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please
give any registered number. In the case of a partnership or other joint venture (other than a
body corporate), please give the name and address of each party concerned.

Name . )
“TDUSTON Soc al CLLB < TERSTTUTE LT

Address ave o uoeTH Foa

TS LA T O
Gt ESHeAT
hOE I AL

Registered number (where applicable)

TPE 3 WAL

Description of applicant (for example, partnership, company, unincorporated association etc.)

i vites Compary

Telephone number (if any) (SN

E-mail address (optional)

Part 3 Operating Schedule

DD MM YYYY

When do you want the premises licence to start? [TTIT T AT LT L 7T
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If you wish the licence to be valid only for a limited period, when DD MM YYYY
do you want it to end? f i] j’{ + I + l * l - [ lf

a

Please give a general description of the premises (please read guidance note 1)

Social. cluk

If 5,000 or more people are expected to attend the premises at any I

one time, please state the number expected to attend.

What licensable activities do you infend to carry on from the premises?

(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003)

Please tick all that

Provision of regulated entertainment (please read guidance note 2) apply
a)  plays (if ticking yes, fill in box A)

b)  films (if ticking yes, fill in box B)

¢)  indoor sporting events (if ticking ves, fill in box C)

d)  boxing or wrestling entertainment (if ticking ves, fill in box D)

e)  live music (if ticking yes, fill in box E)

f)  recorded music (if ticking yes, fill in box F)

g) performances of dance (if ticking yes, fill in box G)

anything of a similar description to that falling within (), ({) or (g)

b (if ticking yes, fill in box H)

Provision of tate night refreshment (if ticking yes, fill in box I}
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Supply of alcoho] (if ticking yes, fill in box I)

In all cases complete boxes K, L and M
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A

Plays

Standard days and
timings (please read
guidance note 7)

Day Start Finish

indoors or outdoors or both — please tick
{please read guidance note 3)

Will the performance of a play take place '
doors ]

I

Outdoors

O

Both

Mon

Please give further details hem’ﬁalease read guidance note 4)

Tue

Wed State any se;ﬁonai variations for performing plays (please read
guidance pbte 5)

Thur

Sat /

Sun/

Non standard timings. Where vou intend to use the premises for
the performance of plays at different times to those listed in the
column on the feft, please list {please read guidance note 6)




B

Films

Standard days and
timings (please read
guidance note 7)

Will the exhibition of films fake place indoors
or outdoeors or both - please tick (please read Indoors //‘E:i

Day Start Finish

guidance note 3)
o}ta@ O]
//Both ]

Mon

guidance note 4)

Please give further details here (please re

Tue

Wed State any seasonal variations for the exhibition of films (please
read guidance notes)

Thur

Fri

¥on standard timings. Where you intend to use the premises for
the exhibition of films at different times to those lsted in the

column on the left, please list (please read guidance note 6)

Sat /

Sun




C

Indoor sporting events

Standard days and

timings (please read

guidance note 7)

Please give further details (please read guidance notg 4)

Day Start Finish

Mon

Tue State any seasonal variaﬁ{ns for indoor sporting events (please
read guidance note 5)

Wed

Thur Non stapfard timings. Where you intend to use the premises for
indeoy’sporting events at different times to those listed in the
column on the left, please list {please read guidance note 6)

Fri /

Sat /

Sun
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Boxing or wrestling Will the boxing or wrestling enter{ainment
entertainments take place indoors or outdeors or boeth ~ Indoors ;]
Standard days and please tick (please read guidance note 3)
timings (please read 0

. utdoor;
guidance note 7) ]
Day | Start | Finish th ]

fdance note 4)

Mon Please give further details here (please read

Tue

Wed State any seasonal varigfions for boxing or wrestling
entertainment {please read guidance note 5)

Thur

Fri Non/standard timings., Where vou intend to use the premises for

b(fxing or wrestling enfertainment at different times to those listed
in the column on the left, please list (please read guidance note 6)

Sat /

Sun /
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Live music Will the performance of live music take place
Standard days and indoors or outdoors or both — please tick Indoors v
tm}mgs (please read (please read guidance note 3)
guidance note 7) Outdoors ]
Day | Start | Finish Both ]
Mon %2 g r g *:‘;f Please give further details here (please read guidance note 4)
P £ \
1000 | 1D
{}H [ ]
Toe g, | Qs
fn n
o eo | e
Wed 8{_:5’6‘?) o | gﬁT State any seasonal variations for the performance of live music
7 fi (please read guidance note 5)
10| e
LS I
Thur 53 94ag
Fh [h]
I [Liven
Fri $3 A, Non standard timings. Where you intend to use the premises for
O%’" } the performance of live music at different times to those listed in
10 o] \Wag, the column on the left, please list (please read guidance note 6)
4™ A
Sat % 30 O‘ 15 ?
it
1o | ) ‘wf«,
Su Py A
" %3 4 ‘IS:‘
Fiq F
1o | s
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Recorded music

Will the playing of recorded music take place

Standard days and indoors or outdoors or both — please tick Indoors
timings (please read {please read guidance note 3)
guidance note 7) Outdoors ]
Day | Start | Finish Both ]
M - : - ;
on n-eo | 11 Please give further details here (please read guidance note 4)
Tue
JZ,LQQ,. ...Ll_..-.-_.g..g...
Wed ool 1t-a State any seasonal variations for the playing of recorded music
- 2 {(please read guidance note 5)
Thur
RS 2o
Fri 2,60 | 112 Non standard timings., Where you intend to use the premises for
- 2| the plaving of recorded music at different times to those listed in
the column on the left, please list (please read guidance note 6)
S
A 0w | 130
Sun o ke | 112s
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Performances of dance
Standard days and
timings {please read
guidance note 7)

Will the performance of dance take place
indoors or outdoors or both ~ please tick
{please read guidance note 3)

Indoors {1

0

Qutdoors

Day Start Finish

[:3 ¢

Both

Mon

Please give further details hefe {please read guidance note 4)

Tue
Wed State any seagfonal variations for the performance of dance (please
read guidanCe note 5)
Thur
Fri /ﬁon standard timings. Where you intend to use the premises for
A the performance of dance at different times to those listed in the
/ column on the left, please list {please read guidance note 6)
Sat /
//
Sun /
Page 18
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H

Anything of a similar
description to that

falling within (e),

()
Standard days and

timings (please read

guidance note 7)

() or

Please give a description of the type of entertainment you will be
providing

Will this entertainment take place indoors,cﬁ~ Indoors

Day Start Finish 1 ]
outdoors or both — please tick (please re

Mon guidance note 3) Outdoors L]

| Both ]

Tue Please give further details herg/(please read guidance note 4)

Wed

Thur State any seaso,n/al variations for entertainment of a similar
description tgthat falling within (e), () or (g) (please read
guidance npfe 5)

Fri

Sat Nen standard timings, Where vou intend to use the premises for
the entertainment of a similar description to that falling within
(e), (1) or (g) at different times to those listed in the column on the

// Ieft, please list (please read guidance note 6)
Sun /
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Late night refreshment | Will the provision of late night refreshme

Standard days and take place indoors or outdoors or both Indoors []

timings (please read please tick (please read guidance note

guidance note 7) Outdoors [

Day | Start | Finish Both ]

Mon Picase give further detail§ here (please read guidance note 4)

Tue

Wed State any geasonal variations for the provision of late night
refreshident (please read guidance note 5)

Thur

Fri / Non standard timings. Where vou intend to use the premises for
the provision of late night refreshment at different times, to those

/ listed in the column on the left, piease list (please read guidance
Sat note 6)
Sun /
/
4
Page 20
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J

Supply of alcohol
Standard days and
timings {please read
guidance note 7)

Day Start Finish

Will the supply of alcohol be for consumption
— please tick (picase read gumdance note 8)

On the
premises

B

Off the
premises

U

Both

g

M an Pr
ot 11—06 W3ac

T AT vy
¥ lbeo (11230

State any scasonal variations for the supply of aleohol (please read

guidance note 5)

ATY LG
Wed oo | 1026
Thur Y :;; W gg Non standard timings. Where vou intend to use the premises for
the supply of alcohol at different times to those listed in the
column on the left, please list (please read guidance note 6)
Fri AN e
Lo | 130
, A P
Sat oo [ L1-2e
A
Sun AT H

oo | 1030

State the name and details of the individual whom you wish to specify on the licence as

designated premises supervisor (Please see declaration about the entitlement to work in the
checklist at the end of the form):

Name

TTE PRELD  BeEerear

Date of birth

HULOS ToD Sociat atus

Address

PavernS LooR T KoADd

T LA STTO D
AT ES HEATD

Postcode i NEIN AAv

Personal licence number (if known)

Issuing licensing authority (if known)
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K

Please highlight any adult entertainment or services, activities, other entertainment or
matters ancillary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 9).

L

Hours premises are
open to the public
Standard days and
timings (please read

guidance note 7)

State any seasonal variations (please read guidance note 3)

Day Start Finish
Mon An N5 "
N-co [ 113D
T An f 1
ue oo H-20
Wed At fa
e | 1430
Non standard timings. Where you intend the premises to be open
Thes v 7 to the public at different times from those listed in the column on
ul Heeo | -3¢ | the left, please list (please read guidance note 6)
Fri An 50
e | L1530
theo | (130
Sun An )
[l-¢0 ¢ 11-3D
Page 22
- - .




M Describe the steps you infend to take to promote the four licensing objectives:

a} General - all four licensing objectives (b, ¢, d and ¢) (please read guidance note 10)

(VON Quwxﬂx( Hold e hhconce e *‘rLoﬁg
objechuen atre olreody 20 5 i plon-enfed

b) The prevention of crime and disorder

COTU DYSTEN TaroSTALLET — |(EePs Pecorlog
Fev 20 dans - Covevs entdvance, @bu\‘r&/ H-Mw"ﬂcé
Bandits, Bae ALEAS | ceriae,
O)HP\QWQ;»{“ Cholenae 25 P> LLCH

\V“clx.jn_/ux_ o tecerdn fo be Copt Lorall Beadll

¢) Public safety

wie. Corply otk ol H4S hog e ahon N
WAe. me A CovapPaniy o atl, B3 L%:_L)r:i;la/f\m_
Peninsuda

d) The prevention of public nuisance

windae deors ovad Pure encapes  berasin
osed Whule e enkerboraness O on

PSS mon,d:cf% Hro poople LQCLLMV\_OJ Aho

P FQ/HA.D_Q«C) cr PNooso

vl rowse relevonk Notao — ﬁ&d\mbcm ©u3ncu)(_—_>

¢) The protection of children from harm
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Clhallenoe 205 v rnploesn e yed

(“MM Lend o 1% mued o woeky an Cflf-'LLl—e)lT'
-\)L_LA,\ a2 C)\f\\,g\ a)kmueoﬁ 1\‘1\ +Hoo LL,QPS\TM”;{
Cencert Roon and Coph undwe Conctvet

Checklist;
Please tick to indicate agreement

* | have made or enclosed payment of the fee.

® ] have enclosed the plan of the premises.

® I have sent copies of this application and the plan to responsible authorities and others
where applicable.

* I have enclosed the consent form completed by the individual I wish to be designated
premises supervisor, if applicable,

®  lunderstand that I must now advertise my application.

¢ Tunderstand that if I do not comply with the above requirements my application will
be rejected.

R R0 RRY

[Applicable to all individual applicants, including those in a partnership which is not a
Iimited liability partnership, but not companies or limited liability partnerships] [ have
included documents demonstrating my entitlement to work in the United Kingdom [}

{please read note 15).

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT
LEAVE OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE
LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE
EMPLOYEE IS DISQUALIFIED.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicani’s solicitor or other duly authorised agent (see guidance
note 12}. If signing on behalf of the applicant, please state in what capacity.
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o [Applicable to individual applicants only, including those in a
partnership which 1s not a limited liability partnership] I understand |
am not entitled to be 1ssued with a licence if [ do not have the
entitlement to live and work in the UK (or if I am subject 1o a condition
preventing me {rom doing work relating to the carrying on of a
licensable activity) and that my licence will become mvalid if | cease 10
be entitled to live and work in the UK (please read guidance note 15).

Declaration
¢ The DPS named in this application form is entitled to work in the UK
(and is not subject to conditions preventing him or her from doing work
relating to a licesable activity} and 1 have seen a copy of his or her
proof of entitlement to work, if appropriate (please see note 15)
Signatare

Date A (g AN
Comity | Secak vany
For joint applications, signature of 2™ applicant or 2™ applicant’s solicitor or other

authorised agent (please read guidance note 13). If signing on behalf of the applicant, please
state in what capacity,

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence associated with
this application (please read guidance note 14)

Post fown ' Postcode |

Telephone number (if any) ,

If you would prefer us to correspond with you by e-mail, your e-mail address (optional)

Notes for Guidance

1. Describe the premises, for example the type of premises, its general situation and layout
and any other information which could be relevant to the licensing objectives. Where
your application includes off-supplies of alcohol and you intend to provide a place for
consumption of these off-supplies, you must include a description of where the place will
be and its proximity to the premises.

2. Interms of specific regulated entertainments please note that:

Page 25
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¢ Plays: no licence is required for performances between 08:00 and 23.00 on any
day, provided that the audience does not exceed 500).

* Films: no licence is required for ‘not-for-profit” film exhibition held in
community premises between 08.00 and 23.00 on any day provided that the
audience does not exceed 500 and the organiser (a) gels consent to the screening
from a person who is responsible for the premises; and (b) ensures that each such
screening abides by age classification ratings.

¢ Indoor sporting events: no licence is required for performances between 08.00
and 23.00 on any day, provided that the audience does not exceed 1000.

e Boxing or Wrestling Entertainment: no licence is required for a contest,
exhibition or display of Greco-Roman wrestling, or freestyle wrestling between
08.00 and 23.00 on any day, provided that the audience does not exceed 1000.
Combined fighting sports — defined as a contest, exhibition or display which
combines boxing or wrestling with one or more martial arts — are licensable as a
boxing or wrestling entertainment rather than an indoor sporting event.

* Live music: no licence permission is required for:

o  a performance of unamplified live music between 08.00 and 23.00 on
any day, on any premises,

o a performance of amplified live music between 08.00 and 23.00 on any
day on premises authorised to sell alcohol for consumption on those
premises, provided that the audience does not exceed 500.

o aperformance of amplified live music between 08.00 and 23.00 on any
day, in a workplace that is not licensed to sell alcohol on those premises,
provided that the audience does not exceed 500.

o a performance of amplified live music between 08.00 and 23.00 on any
day, in a church hall, village hall, community hall, or other similar
community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the
organiser gets consent for the performance from a person who is
responsible for the premises.

o aperformance of amplified live music between 08.00 and 23.00 on any
day, at the non-residential premises of (i) a local authority, or (ii) a
school, or (iii) a hospital, provided that (a) the audience does not exceed
500, and (b) the organiser gets consent for the performance on the
relevant premises from: (i) the local authority concerned, or (ii) the
school or (iii) the health care provider for the hospital.

* Recorded Music: no licence permission is required for:

©  any playing of recorded music between 08.00 and 23.00 on any day on
premises authorised to sell alcohol for consumption on those premises,
provided that the audience does not exceed 500.

o any playing of recorded music between 08.00 and 23.00 on any day, in a
church hall, village hall, community hall, or other similar community
premises, that is not licensed by a premises licence to sell alcohol,
provided that (a) the audience does not exceed 500, and (b) the organiser
gets consent for the performance from a person who is responsible for
the premises,

o any playing of recorded music between 08.00 and 23.00 on any day, at
the non-residential premises of (i} a local authority, or (ii} a school, or
(iii) a hospital, provided that (a) the audience does not exceed 500, and
(b) the organiser gets consent for the performance on the relevant
premises from: (i) the local authority concerned, or (ii) the school
proprietor or (iif) the health care provider for the hospital,

¢ Dance: no licence is required for performances between 08.00 and 23.00 on any

day, provided that the audience does not exceed 500. However, a performance
which amounts to adult entertainment remains licensable.

Page 26
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«  Cross activity exemplions: no licence is required between 08.00 and 23.00 on
any day, with no limit on audience size for:

o any enterfainment taking place on the premises of the Joeal authority
where the entertainment is provided by or on behalf of the local
authority;

¢ any enterlainment taking place on the hospital premises of the health
care provider where the enterfainment is provided by or on behalf of the
health care provider;

o any entertainment taking place on the premises of the school where the
entertainment is provided by or on behaif of the school proprietor; and

o any entertainment {excluding films and a boxing or wrestling
entertainment} taking place at a travelling circus, provided that (a) it
takes place within a moveable structure that accomumodates the audience,
and (b} that the travelling circus has not been located on the same site for
more than 28 consecutive days.

3. Where taking place in a building or other structure please tick as appropriate (indoors
may include a tent).

4. For example the type of activity to be authorised, if not already stated, and give relevant
further details, for example (but not exclusively) whether or not music will be amplified
or unamplified.

5. For example (but not exclusively), where the activity will occur on additional days during
the summer months.

6. For example {but not exclusively), where you wish the activity to go on longer on a
particular day e.g. Christmas Eve.

7. Please give timings in 24 hour clock (e.g. 16.00) and only give details for the days of the
week when you intend the premises to be used for the activity.

8. If you wish people to be able to consume alcohol on the premises, please tick ‘on the
premises’, If you wish people to be able to purchase alcohol to consume away from the
premises, please tick ‘off the premises’. If you wish people to be able to do both, please
tick ‘both’.

9. Please give information about anything intended to ocour at the premises or ancillary to
the use of the premises which may give rise to concern in respect of children, regardless
of whether you intenrd children to have access to the premises, for example (but not
exclusively) nudity or semi-nudity, films for restricted age groups or the presence of
gaming machines.

0. Please list here steps you will take to promote all four licensing objectives together.

11. The application form must be signed.

12. An applicant’s agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.

13. Where there is more than one applicant, each of the applicants or their respective agent
must sign the application form.

14. This is the address which we shall use to correspond with you about this application.

I5. Entitlement to work/immigration status for individual applicants and applications
from partnerships which are not limited liability partnerships:

A licence may not be held by an individual or an individual in a parinership who is resident
in the UK who:
¢ does not have the right to live and work in the UK; or
» is subject to a condition preventing him or her from doing work relating to the
carrying on of a licensable activity.
Any premises licence issued in respect of an application made on or after 6 April 2017 will
become invalid if the holder ceases to be entitled to work in the UK.

Applicants must demonstrate that they have an entitlement to work in the UK and are not
subject to a condition preventing them from doing work relating to the carrying on of 2
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licensable activity. They do this by providing with this application copies or scanned copies
of the following documents (which do not need to be certified).

Documents which demonstrate entitlement to work in the UK

s An expired or current passport showing the holder, or a person named in the passport as
the child of the holder, is a British ¢itizen or a citizen of the UK and Colonies having the
right of abode in the UK [please see note below about which sections of the passport to

copyl.

¢ An expired or current passpor( or national identity card showing the holder, or a person
named in the passport as the child of the holder, 1s a national of a European Economic

Area country or Switzerland,

¢ A Registration Certificate or document certifying permanent residence issued by the
Home Office to a national of a European Economic Area country or Switzerland.

e A Permanent Residence Card issued by the Home Office to the family member of a
national of a European Economic Area country or Switzerland.

s A current Biometric IImmigration Document (Biometric Residence Permit) issued by the
Home Office to the holder indicating that the person named is allowed fo stay indefinitely
in the UK, or has no time limif on their stay in the UK,

e A current passport endorsed to show that the holder is exempt from immigration control,
is allowed to stay indefinitely in the UK, has the right of abode in the UK, or has no time

limit on their stay in the UK.

e A current Immigration Status Document issued by the Home Office to the holder with an
endorsement indicating that the named person is allowed to stay indefinitely in the UK or
has no time limit on their stay in the UK, when produced in combination with an official
document giving the person’s permanent National Insurance number and their name
issued by a Goverminent agency or a previous employer.

¢ A full birth or adoption certificate issued in the UK which includes the name(s) of at least
one of the holder’s parents or adoptive parents, when produced in combination with an
official document giving the person’s permanent National Insurance number and their
name issued by a Government agency or a previous employer.

¢ A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland
when produced in combination with an official document giving the person’s
permanent National Insurance number and their name issued by a Government agency or

a previous employer.

* A certificate of registration or naturalisation as a British citizen, when produced in
combination with an official document giving the person’s permanent Nafional Insurance
number and their name issued by a Government agency or a previous employer.,

e A current passport endorsed to show that the holder is allowed to stay in the UK and is

currently allowed to work and is not subject to a condition preventing the holder from
doing work relating to the carrying on of a licensable activity.

Page 28



A current Biometric immigration Document (Biometric Residence Permit) issued by the
Home Office to the holder which indicates that the named person can currently stay i the
UK and is allowed to work relation to the carrying on of a licensable activity.

A current Residence Card issued by the Home Office to a person who is not a national of
a Buropean Economic Area state or Switzerland but who is a family member of such a
national or who has derivative rights or restdence.

A current Immigration Status Document containing a photograph issued by the Hoine
Office to the holder with an endorsement indicating that the named person may stay in the
UK, and is allowed to work and is not subject to a condition preventing the holder from
doing work relating to the carrying on of a licensable activity when produced in
combination with an official document giving the person’s permanent Nattonal Insurance
number and their name issued by a Government agency or a previous employer.

A Certificate of Application, less than 6 months old, issued by the Home Office under
regulation 17(3) or 18A (2) of the Immigration {Furopean Economic Area) Regulations
2006, to a person who is not a national of a Furopean Economic Area state or Switzerland
but who s a family member of such a national or who has derivative rights of residence.

Reasonable evidence that the person has an outstanding application to vary their
permission to be in the UK with the Home Office such as the Home Office
acknowledgement letter or proof of postage evidence, or reasonable evidence that the
person has an appeal or administrative review pending on an immigration decision, such
as an appeal or administrative review reference number.

Reasonable evidence that a person who is not 2 national of a European Economic Area
state or Switzerland but who is a family member of such a national or who has derivative
rights of residence in exercising treaty rights in the UK including:-

. evidence of the applicant’s own identity — such as a passport,

. evidence of their relationship with the European Economic Area family
member — e.g. a marriage certificate, civil partnership certificate or birth
cerfificate, and

. evidence that the European Economic Area national has a right of
permanent residence in the UK or is one of the following if they have been
in the UK for more than 3 months:

(1) working e.g. employment contract, wage slips, letter from the employer,
(i) self-employed e.g. contracts, invoices, or audited accounts with a bank,
(iii) studying e.g. letter from the school, college or university and evidence of
sufficient funds; or

(iv) self-sufficient e.g. bank statements.

Family members of European Economic Area nationals who are studying or financially
independent must also provide evidence that the European Economic Area national and any
family members hold comprehensive sickness insurance in the UK. This can include a private
medical insurance policy, an EHIC card or an S1, S2 or 83 form.

Original documents must not be sent to licensing authorities, If the document copied is a
passport, & copy of the following pages should be provided:-

(i) any page containing the holder’s personal details including nationality;

Page 29

- -
.



(i) any page containing the holder’s photograph;

(ii1} any page containing the holder’s signature;

(iv) any page containing the date of expiry; and

(v) any page containing information indicating the holder has permission to enter or remain in the

UK and is permitted to work.

If the document is not a passport, a copy of the whole document should be provided.

Y our right to work will be checked as part of vour licensing application and this could involve us
checking your immigration status with the Home Office. We may otherwise share mformation
with the Home Office. Your licence application will not be determined until you have complied

with this guidance.
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Consent of individual to being specified as premises supervisor
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hereby confirm that | give my consent to be specified as the designated premises
supervisor in relation to the application for
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and any premises licence to be granted or varied in respect of this application made
by

_______________ Afe L@o@LEGbH@E

fname of applicant}
concerning the supply of alcohol at

oS To o Sociat CLuls

Pave s wov a 20&
TTIDLORORTOND
E AT esHea™

I also confirm that | am entitled to work in the United Kingdom‘and am applying for,
intend to apply for or currently hold a personal licence, details of which | set out

below,

Personal licence number

O0.0.C2 02 38

finsert personal licence number, if any]

Personal licence issuing authority

SORTEDHRNO COGOCYC
finse

Signed

Name (please print) A /635#@6

Date A2 D ST
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APPENDIX 1, |
LICENSING ACT 2003 - POOL OF MODEL CONDITIONS

CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER

1.

The Licensee, that is the person in whose name the Premises Licence is issued,
shall ensure that at all times when the premises are open for any licensable activity,
there are sufficient, competent staff on duty at the premises for the purpose of
fulfilling the terms and conditions of the Licence and for preventing crime and
disorder,

The Licensee shall ensure that on each day that door supervisors are engaged for
duty at the premises, their details (names and licence numbers) are recorded in an
appropriate book kept at the premises. In conjunction with this record book, the
licensee shall also keep an incident book. This record book and incident book must
be available for inspection by the Police or Authorised Officer at ali times when the
premises are open.

Glass botiles containing beverages of any kind shall not be left in the possession of
any patrons after service and following the discharge of the contents into an
appropriate glass or drinking vessel.

Glass bottles containing wine may be sold for consumption with a meal taken at a
table, by customers who are seated in an area set aside exclusively for patrons
taking table meals.

No persons carrying open or sealed glass bottles shall be admitted to the premises
at any time that the premises are open for any licensable activity.

One pint and half pint capacity drinking glasses, and highball {tumbler) drinking
glasses, in which drinks are served, shall be of strengthened glass (tempered
glassware) or of a material whereby in the event of breakage, the glass will
fragment with no sharp edges being left. Alternatively, drinks may be served in non-
glassware drinking vessels (e.g. plastic, polystyrene, waxed paper).

(Note. Weights and measures legislation requires the use of “stamped glasses”
where “meter-measuring equipment” is not in use.)

No glass drinking vessels or glass bottles shall be permitted (in the areas described
in the attached schedule and delineated on the approved plan.)

No patrons shall be allowed to leave the premises whilst in the possession of any
drinking vessel or open glass bottle, whether empty or containing any beverage.
(Note. This condition shall not apply to patrons who have purchased beverages for
consumption off the premises (within the curtilage of the premises licensed area or
in the area covered by a Pavement Café Licence) with the express consent of the
Licensee, designated premises supervisor or responsible person.)

The Licensee and designated premises supervisor shall ensure that there are
effective management arrangements in place to enable them to know how many
persons there are in the premises at all times when the premises are open for a
licensable activity.

7 January 2016 29
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The maximum number of persons permitted to assemble on the licensed premises,
or relevant part of the licensed premises shall be indicated by a fixed notice bearing
the words "Maximum Occupancy” with letiers and numbers not less than 20 mm
high, conspicuously sited at each relevant part of the premises and at the reception
point.

All members of staff at the premises including Door Supervisors shall seek “credible
photographic proof of age evidence” from any person who appears to be under the
age of 25 years and who is seeking access to the premises or is seeking to
purchase or consume alcohol on the premises. Such credible evidence, which shali
include a photograph of the customer, will either be a passport, photographic
driving licence, or Proof of Age card carrying a "PASS” logo.

A suitably worded sign of sufficient size and clarity shall be displayed at the point of
entry to the premises and in a suitable location at any points of sale, advising
customers that they may be asked to produce evidence of their age.

A conspicuous notice shall be displayed on or immediately outside the premises
adjacent to the entrance fo the premises which gives details of times when the
premises are permitted to be open for any licensable activity.

A conspicuous notice shall be displayed on, or immediately outside the premises,
or immediately adjacent to the premises, which gives details of any restrictions
relating to the admission of children to the premises.

A CCTV system shall be designed, installed and maintained in proper working
order, to the satisfaction of the Licensing Authority and in consultation with
Northumbria Police. Such a system shall:

* Ensure coverage of all entrances and exits to the Licensed Premises
internally and externaliy,

¢ Thelill area

* Ensure coverage of such other areas as may be required by the Licensing
Authority and Northumbria Police.

* Provide continuous recording facilities for each camera to a good standard
of clarity. Such recordings shall be retained {on tape or otherwise) for a
period of 28 days, and shall be supplied to the Licensing Authority or a
Police Officer on request.

* Bein operation at ail times the premises are in use.

The Premises Licence Holder and Designated Premises Supervisor shall co-
operate with any reasonable crime prevention initiative which are promoted by the
Licensing Officer at Gateshead Police Station from time 1o time.

The Premises Licence Holder and Designated Premises Supervisor shall comply
with any reasonable measures required by the Licensing Authority from time to time
relating to preventing the sale of alcohol to children.

A ‘Challenge 25° policy shall be adopted, ensuring that all members of staff at the
premises shall refuse to sell alcohol to anyone who appears o be under the age of
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

25 and who is seeking o purchase alcohol unless that person provides credible
photographic proof of age evidence.

Implementing and maintaining a ‘Challenge 25’ policy, including staff training to
prevent underage sales, and ensuring that all members of staff at the premises
shall seek credible photographic proof of age evidence from any person who
appears to be under the age of 256 and who is seeking to purchase cigarettes
and/or alcohol. Such credible evidence, which shall include a photograph of the
customer, will either be a passport, photographic driving licence, or Proof of Age
card carrying a ‘PASS’ logo.

Staff are to be made aware of ‘proxy sales’ and shall refuse sales of alcohol to
adults who they suspect are buying alcohol on behalf of children.

Staff shall refuse to sell age restricted products to any adult who they suspect to be
passing age restricted products to under age children (i.e. proxy sales). Details of
these refusals should also be kept in the ledger.

Staff are to be given sufficient training agreed with the Licensing Authority in the
control of age-restricted products, refresher training for existing staff and training for
all new staff.

Accurate training records are to be kept for all staff involved in sales of age-
restricted products.

A refusals ledger shall be maintained, and made available to Local Authority
enforcement officers on request. Refusals to be supported by the CCTV cameras.

Staff are to be provided with an unobstructed view of the area immediately outside
the shop and entrance.

Persons under the age of 18 shall only be allowed to enter or remain on the
premises prior to 21:00 hours each day, and only when accompanied by a
responsible adult, and with the discretion of the Designated Premises Supervisor.

No person carrying open or sealed glass bottles shall be admitied to the premises
at any time that the premises are open for any licensable activity.

There shall be displayed suitably worded signage of sufficient size and clarity at the
point of entry to the premises and in a suitable location at any points of sale
advising customers that underage sales of alcoho! are illegal and that they may be
asked to produce evidence of their age.

CONDITIONS RELATING TO PUBLIC SAFETY

29.

30.

Notices detailing the actions to be taken in the event of fire or other emergency,
including how to summon the fire brigade shall be prominently displayed and
protected from damage and deterioration.

Temporary electrical wiring and distribution systems shall not be provided without
notification to the licensing authority at least ten days before commencement of the
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31.

32.

33.

34.

35.

36.

37.

work and prior inspection by a suitable qualified electrician. Premises shall not be
opened to the public untif the work is deemed satisfactory by the above parties.
Where it is not possible to give ten days notification to the licensing authority of
provision of temporary electrical wiring and distribution systems, the work shall be
undertaken by competent, qualified persons.

All temporary electrical wiring and distribution systems shall be inspected and
certified by a competent person before they are put to use.

An appropriately qualified medical practitioner shall be present throughout a sports
entertainment involving boxing, wrestling, judo, karate or similar.

Where a ring is constructed for the purposes of boxing, wrestling or similar sports, it
must be constructed by a competent person, and inspected by a Building Control
Officer of the Council (at the cost of the applicant). Any material used to form the
skirt around the ring must be flame retardant.

At any wrestling or other entertainment of a similar nature, members of the public
shall not occupy any seat within 2.5 metres of the ring.

Any Licensee wishing to hold a ‘Total Fighting’ event on the licensed premises shall
first apply to the Council for a variation of this licence and in the event that such
application is granted, shall comply with any additional conditions that may be
imposed. The term ‘Total Fighting’ shall include any ‘full contact’ martial arts
involving the combined codes of judo, karate and ju-jitsu, judo, sombo and Olympic
wrestling or any other mixed martial arts.

At water sports entertainments, staff adequately trained in rescue and life safety
procedures shall be stationed and remain within the vicinity of the water at all
material times.

CONDITIONS RELATING TO PUBLIC SAFETY IN THEATRES, CINEMAS, CONCERT
HALLS AND SIMILAR PLACES

38.

The number of attendants on each floor in a closely seated auditorium shall be as
set out on the table below:

Number of members of the Minimum number of attendants required to
audience present on a floor be present on that floor

1 One

101 Two

251 Three

501 Four

751 Five

And one additional attendant for each additional 250 persons (or part thereof)
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39.

40.

41

42.

43.

44,

45.

46.

47.

48.

49.

50.

Attendants shall not be engaged in any duties that would hinder the prompt
discharge of their duties in the event of an emergency or entail their absence from
that floor or auditorium where they are on duty.

All attendants shall be readily identifiable to the audience (but this need not entail
the wearing of a uniform).

The premises shall not be used for a closely seated audience except in accordance
with a seating plan(s), a copy of which is available at the premises and shall be
shown to any authorised person on request.

No article shall be attached to the back of any seat which would reduce the clear
width of seatways or cause a tripping hazard or obstruction.

A copy of any cettificate relating to the design, construction and loading of any
temporary seating shall be kept available at the premises and shall be shown to
any authorised person on request.

Sitting on floors shall not be permitted except where authorised in the premises
licence or club premises certificate.

Waiting or standing shall not be permitted except in areas designated in the
premises licence or club premises certificate.

In no circumstances shall anyone be permitted to:

¢ sitin any gangway;
* stand or sitin front of any exit; or
* stand or sit on any staircase including any landings.

Except as authorised by the premises licence or club premises certificate, no drinks
shall be sold to, or be consumed by a closely seated audience except in plastic and
paper containers.

Clothing or other objects shall not be placed over balcony rails or upon balcony
fronts.

Any special effects or mechanical installation shall be arranged and stored to
minimise any risk to the safety of the audience, the performers and staff.

Except with the prior written approval of the Council and subject to any conditions,
which may be aftached to such approval no special effects shall be used on the
premises.

Special effects include:

dry ice machines and cryogenic fog;
smoke machines and fog generators;
pyrotechnics, including fireworks;
real flame;

firearms;
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* motor vehicles;

* strobe lighting;

* lasers (see HSE Guide ‘The Radiation Safety of Lasers used for display
purposes’ [H5(G)95] and BS EN 60825: ‘Safety of laser products’);

e explosives and highly flammabie substances.

51. Where premises used for film exhibitions are equipped with a staff alerting system
the number of attendants present shall be as set out in the table below:

Number of Minimum number of Minimum number of other staff on
members of | attendants required to be the premises who are available to
the audience on duty assist in the event of an emergency

present on
the premises

1-500 Two One

501 - 1000 Three Two

1001 - 1500 Four Four

1501 or more

Five plus one for every 500
(or part thereof) persons
over 2000 on the premises

Five plus one for every 500 (or part
thereof) persons over 2000 on the
premises

52.  Staff shall not be considered as being available to assist in the event of an
emergency if they are:

*» the holder of the premises licence or the manager on duty at the premises;

or

* a member of staff whose normal duties or responsibilities are likely to
significantly affect or delay his response in an emergency situation; or

* a member of staff whose usual location when on duty is more than 60
metres from the location to which he is required to go on being alerted to an
emergency situation.

53.  Altendants shall as far as reasonably practicable be evenly distributed throughout
all parts of the premises to which the public have access and keep under
observation all parts of the premises to which the audience have access.

54.  The staff alerting system shall be maintained in working order and be in operation
at all times the premises are in use.

53.  The level of lighting in the auditorium shall be as great as possible consistent with
the effective presentation of the film; and the level of illumination maintained in the
auditorium during the showing of films would normally be regarded as satisfactory if
it complies with the standards specified in BS CP 1007 (Maintained Lighting for

Cinemas).
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CONDITIONS RELATING TO PUBLIC NUISANCE

56.

57.

58.

59.

60.

61.

62.

63.

Windows, doors and fire escapes shall remain closed during proposed
entertainment events within the premises

Noise generated by amplified music shall be controlled by a noise limiting device
set at a level determined by the Local Authority Environmental Health Officer, such
level being confirmed in writing to the Licensee.

Noise limiting devices, once set, cannot be reset or adjusted without consultation
with the LLocal Authority Environmental Health Officer.

The lobby doors at the premises shall be kept closed except for access and egress.
Door staff shall supervise to ensure that the doors are maintained closed as far as

possible when public entertainment is taking place.

Clear and legible notices shall be displayed at exits and other circulatory areas
requesting patrons to leave the premises having regard to the needs of local
residents. In particular, the need to refrain from shouting, slamming car doors and
the sounding of car horns shall be emphasised.

The premises personal licence holder, designated premise supervisor and door
supervisor shall monitor the activity of persons leaving the premises and remind
them of their public responsibilities where necessary.

Noise and vibration from regulated entertainment shall not be audible at the nearest
noise sensitive premises

There shall be provided at sufficient regular intervals throughout the premises and
grounds, litter bins which shall be emptied and waste removed on a frequent basis,
and staff and attendants shall as far as reasonably practicable ensure that the
public, members and guests do not litter.

CONDTIONS RELATING TO THE PREVENTION OF HARM TO CHILDREN

64.

65.

66.

Children under 18 years will not be allowed access to the premises.

The club premises certificate holder shall ensure that all attendants (including
volunteers and staff) who are to supervise children have been properly vetted (by
an enhanced DBS check) and have no convictions that would make them

unsuitable to supervise children.

There shall be child protection policies agreed with the Licensing Authority and
actioned accordingly.
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S

Rebecca L Sparrow

From: —
Sent: 23 August 2017 16:14

To: D&E Licensing
Subject: DUNSTON SOCIAL CLUB, RAVENSWORTH ROAD, DUNSTON
Follow Up Flag: Follow up
Flag Status: Flagged
&r Street
Dunston
Gateshead

Tyne and Wear
NEL1 (I

Dear Sir,

Regarding the above premises application for a licence renewal for Entertainment Live and Recorded and the supply
of alcohol.

We are residents of Spoor Street which is practically opposite the above named premises.

We have been in contact with Environmental Health on numerous occasions regarding these premises as sometimes
the noise is unbearabie, they have the side doors open {obviously letting more noise out of the building) people
parking in Spoor Street and banging car doors at all hours of the night, urinating in the street, and back lane. Last
week one chap was so drunk at 1.30 in the morning he was outside our house shouting on his mobile phone and
when | asked him to keep the noise down i got a mouthful of abuse and he admitted he had just left the club. He
slept in the car and drove off at 8AM after | had caught him urinating through our fence.

These premises also have tables outside where people sit drinking all day and getting louder as the day progresses
making it impossible to enjoy our own outdoor space. ‘

i they have more entertainment hours and sell alcohol for longer { can only see the situation getting much worse.
Gateshead Council are demolishing the maisonettes on Ravensworth Road and are planning to build new houses on
this site, surely these new homes should be given some consideration when it comes to noise pollution and drunken
behaviour on a daily basis. The regeneration of Ravensworth Road will never be a success unless something can be
done to combat the noise, drunken behaviour and rubbish feft tying around for the residents to clean up as the
Council certainly forget that Dunston exists. '

I hope this appeal does not fall on deaf ears.

Thank you for your kind attention.

Yours faithfully
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1.1

2.1

2.2

2.3

2.4

Foreword by Councillor John McEiroy

The Licensing Act has beern in force now for ten years, and has contributed to a
significant change in how licensable activities are carried on in the Borough.

In Galeshead, boih the licensed trade and Hs patrons are, on the whole,
responsible and sensitive {0 fhe needs of the communities in which licensed
activities take place,

However, the frend away from drinking in pubs and clubs o consumption of alcohol
al home presents a different set of challenges in terms of minimizing the harms that
can arise.

There has been an increase in the availability and accessibility of alcohol, and a
broadening of the type of premises where it is made available. Conseguently, there
is now an increased role for the licensing regime to play in safeguarding the most
vuinerable members of our society.

The licensing regime is not only about the sale and supply of alcohol — the
provision of regulated entertainment and late night refreshment equally present
challenges to ensure that crime, disorder and public nuisance are prevented, public
safety is promoted and children are protected from harm.

There is no single answer 1o the challenges we will face in the coming menths and
years; hut the licensing regime is key to giving residents and responsible authorities
an opportunity io have their say on important matters that can impact their
community, and [ would encourage everyone fo ulilise i 1o its fullest potential.

Strategic Context

The Council's overall vision for Gateshead, as described in Gateshead Strategic
Parinership’s Community Strategy ~ Vision 2030 and the Council’s Corporate Plan
is:

“Local people realising their full potential, enjoying the best quality of life in a
healthy, equal, safe, prosperous and sustainable Gateshead”

The licensing of premises plays an important role in realising this vision,
contributing significantly to the Economy, Environment, and Health areas contained
within Priority 1 of the Corporate Plan, in providing safe and accessible venues that
promote healthy lifestyles and contribute to economy of the Borough.

This Policy sets out what this Licensing Authority expects of the people that it
authorises 1o carry out licensable activities in the Borough of Gateshead.

Applicants and licensees are of course expected to be familiar with the relevant
legisiation and the National Guidance issued by the Home Office, but they are aiso
expecied to be familiar with the exigencies of the locality that they operate in. This
applies to everyone seeking to carry on licensable aciivities in the Borough,
whether they are a large national chain or a small community premises.
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2.5

2.6

3.1

3.2

3.3

3.4

3.5

3.6

The promotion of the licensing objectives underpins every decision that the
Licensing Authority makes. How the objectives are best promoted can vary from
place to place, and depending on the nature and scale of the activilies that are 1o
be carried out. This Policy sets out the issues that are of particular relevance or
concern within Gateshead, and the approaches that this Licensing Authority would
expect responsible licensees 1o take into account in their operation.

The Policy links closely with a number of key plans and strategies produced by the
Council and ils partners, as set out below in the section headed ‘Integration with
other legislation, policies and guidance’.

Local context

Gateshead is located on the southern bank of the river Tyne, opposite Newcastle
uponn Tyne to the north, and bordering County Durham to the south,
Northumberland to the west and South Tyneside/Sunderland to the east, It is a
constantly changing borough combining modern facilities with a fascinating
heritage. The borough stretches almost 13 miles along the south bank of the river
Tyne and covers 55 square miles, making it the largest of the five Tyne and Wear
authorities.,

Galeshead is a borough of contrasts. it has & large urban hub centred around the
main town centre area in Bridges ward and has a number of smalier urban centres
and busy employment areas such as Blaydon, Whickham, Felling and Birtley.
However, around two thirds of the borough is rural with numerous small setilementis
such as Kibblesworth, Sunniside, Chopwell and High Spen.

Buiit on traditional industries of mining and heavy engineering, the 1930's saw
diversification through the development of the Team Valley Trading Estate (TVTE),
the first trading estate of its type in the UK, Centrally located for the region the
TVTE has become praminent for transport and distribution activities and is the
borough's most prestigious employment centre, attracting the highest number of
inward commuters to the borough on a daily basis.

The 1970s saw the decline of many of the region’s traditional industries. A high
proportion of those who lived in Gateshead worked in these industries, resulting in
unemployment and high levels of deprivation and financial/social exclusion, the
impact of which is still being felt loday. In the 1980's Gateshead saw the
development of the MetroCentre, now boasting over two million sq ft of retail and
leisure floor space, one of the UK's and Europe's largest shopping centres.

The urban core, shared with Newcaslle, is the focus of regeneration, promoting
growth through the digital economy, knowledge-based businesses and cultural-led
regeneration. Major initiatives such as the Sage Gateshead, BALTIC Centre for
Contemporary Art, Gateshead College and the Gateshead Millennium Bridge have
all been developed over recent years.

Gateshead has a population of around 200,000 fiving in 90,600 househalds. The
population has reduced by around 13,000 since the 1980's but has grown over the
last decade by around 8,000. This growth has been most significant for older age
groups with an 11% increase in 45-64 year olds and an 11% increase in those
aged 65 and over, In contrast, the number of 0-24 year olds fell slightly by 0.7%
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over the decade. Population projections from the Office for National Statistics
predict that this ageing population trend will continue into the future, becoming
more pronounced as life expectancy continues to increase.,

Crime and anii-social behaviour in Galeshead

The number of recorded crimes across the Borough that were linked {0 alcohol has
increased year on year, with 1,386 alcohol-related crimes recorded in 2014/15
which was an 11% increase from 2013/14, compared 10 a 7% increase in all ¢crime,

More than half the alcohol-related crimes in the Borough in 2014/15 were violence
against the person, with significant increases particularty in the number of assaults.
il is notable that whilst incidents of the most serious violence are stitl relatively
infrequent, they have more than doubled in the last year. There have also been
significant increases in the numbers of alcohol-related sexual offences and
burglaries in the Borough in that time.

Temporal profiles show that almost half of all alcohol-related crimes in the Borough
are reported on Friday late evenings / Saturday early mornings, Saturday late
evenings / Sunday early mornings and (to a lesser extent) Sunday late evenings /
Monday early mornings.

Dala provided by Northumbria Police enables the Council to identify the most
vulnerable locations throughout the Berough in terms of alcohol-related crimes, and
to track trends over time. Information about these areas is contained in 'Local
Licensing Guidance' documenis which are described in further detail below, and
will be avaitable from the Council’'s websie and upon reguest.

Public health in Gateshead

ln 2012 the Police and Social Responsibility Act 2011 introduced public health as a
responsible authority under the Licensing Act 2003.

Public health is “the science and art of promoting and protecting heaith and well-
being, preventing ill-health and prolonging life through the organised efforts of
sociely.” The Public Health Outcomes Framework acknowledges that health is
influenced not only by lifestyle choices but also by a range of wider determinants,
including the physical environment, domestic abuse, violent crime and noise
nuisance.

Gateshead Council recognises the impact upon population-level health that alcoho!
consumption can cause. While the prolection of public healih is nol a discrete
licensing objective, it can where appropriate permeate each of the ficensing
objectives.

Each year Gateshead's Director of Public Health publishes an Annual Report, the
most recent at the time of writing being published in October 2014, The report
recognises that alcoho! is a complex social issue which forms part of our everyday
social fabric, is a source of pleasure and enjoyment to many; but is also a
potentially addictive substance which is promoted by powertul commercial forces,
especially to young people. It highlights the growing evidence of rising alcchol
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harm on the health of people in Galeshead, and focusses on approaches io
tackling alcohol harm.

The report identifies, for instance, that:

* Around cne in 5 secondary school / higher education studenis in Gateshead
admit {o drinking alcohol, and

* The number of alcohol specific hospiial admissions for secondary school /
higher education students in Gateshead is increasing.

Public health daia enables the Council to identify the most vulnerable locations in
the Borough in terms of alcohol-related harm, and to track trends over time. This
data can be parlicularly relevant 1o the protection of children from harm, and may
also assist in the prevention of crime and disorder, public nuisance and to pubiic
safety.

Local Licensing Guidance

Ditterent localities within the Borough have different characlers, and challenges,
both of which can change over time depending on a range of factors. To assist
applicants and licensees in their understanding of local issues thal they should be
coghisant of, from time to time the Council publishes and updates 'Local Licensing
Guidance’ documents on its website.

The Local Licensing Guidance provides information about the causes of serious
and chronic concern in these localities. The areas covered by the guidance can
vary depending on the nature of the problems that are identified, so may relate to
the whole of a parficular Ward or for instance to street level. The guidance can
include a wide range of information that is considered to be relevant to those who
seek 1o carry on licensable activities within the area, for instance:

» The physical environment (including transport, school walking routes,
blocks of flats, commercial / residential proximity, etc)
Existing licensed premises
Mealth data (such as hospital admissions for under-18s, ambulance calls
for alcohol related reasons)

+ (Crime and disorder hotspots

« Known areas of congregation

* Local initiatives (such as Pubwatch, Offwaich, Community Alcohol
Parinerships etc)

= Local concerns about the promotion of the licensing objectives (including
from Ward Members, community leaders, GPs, schools, etc)

The Local Licensing Guidance will be produced by the Council's Puplic Health team
with the input of Responsible Authorities and other stakeholders as appropriate;
and presented to and approved by the Council’s full Licensing Commitiee.

it is recommended that applicants and licensees have regard to these documents
when considering their operating schedule. in particuiar, where the Local Licensing

Guidance identifies measures that it is believed will help to promote the licensing
objectives in respect of certain licensable activities due fo the issues that have been
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identified, if an applicant or licensee chooses not to adopt those measures this may
result in representations being made.

Legal Context

This Slatement of Licensing Policy has been prepared in accordance with the
provisions of the Act and the Guidance issued by the Home Office under Section
182 of the Act.

The Licensing Authority is responsible for:

» the licensing of licensable activities under the Licensing Act 2003 (The Act)

» ensuring that those who are authorised under the Act comply with the
requirements; and

« ensuring that only those who are duly authorised to carry oul licensable
activities do so.

This document seis out the Licensing Authorily’'s policy as to how it will fulfil its
obligations and achieve its sirategic aims in this respect.

This Policy should be read in conjunction with the Act itsell, the Home Office
Guidance, and the other policies and guidance that are referred 1o in this document.

This Licensing Authority regards each of the Licensing Objective to be of equal
importance.

This document sets out the policies the Licensing Authority will generally apply o
promote the Licensing Objectives when making decisions under the Act, and when
addressing non-compliance with the Act itself or any authorisations issued under
the Act. The Licensing Authority will consider deviating irom the policy on a case by
case basis, where it believes it to be appropriate and proportionate in all the
relevant circumstances.

Integration with other legislation, policies and guidance

Anyone who is or who seeks to be authorised under the Act to carry out licensable
activities in the Borough of Gateshead should be aware of the other legislation,
policies and guidance that may apply to their business. Failure to comply with other
legislation and/or regulatory regimes can indicate that a licensee is irresponsible,
which may cail into question their ability to adequately promote the Licensing
Objectives.

Although from the perspective of the business proprietor, there may be an element
of crossover between ficensing and olher regimes, they are separale and are
ireated as such by the Council,

Applicants and licensees need to be aware of and have regard {o:

Gateshead Strategic Partnership's Community Strategy ~ Vision 2030
the Gateshead Local Plan

Substance Misuse Strategy

Culture Strategy

. & & »
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»  Gateshead Transport Strategy & Tyne & Wear Local Transport Plan
» The Local Government Declaration on Alcohol signed by Gateshead Council
in June 2015

The Licensing Authority will seex to achieve integration with relevant strategies and
their aims in its decision making.

MHuman Righte

The Licensing Authority will have particular regard 1o the following relevant
provisions of the European Convention on Human Rights:

* Article 6 thal in determination of civil rights and obligations everyone is
entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law

* Arlicle 8 thal everyone has the right to respect for their home and private life;
and

* Article 1 of the First Protocol that every person is entitled to the peaceful
enjoyment of their possessions.

Equality and Diversity

Applicants and licensees should be aware of their obligations under the Equality
Act 2010 and the characteristics protected by the legislation which are:

Age

Disability

Gender reassignment
Marriage and civil partnership
Pregnancy and maternity
Race

Religion and belief

Sex: and

Sexual orientation

*« & & & & & 2 & »

It is expected that responsible licensees will be sensitive to the needs of 1heir varied
customer base and prepared to make reasonable adjusiments to accommodate
those needs,

The Equality Act 2010 also requires the Licensing Authority to have due regard to
the need 1o eliminate discrimination, harassment and victimisation; advance
equality of opportunity; and foster good relations between people with different
protected characteristics. Each application will be considered with this in mind.

Crime and disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the Council,
Northumbria Police and others {o consider crime and disorder reduction in the
exercise of all their duties. The reduction of crime and disorder is integral to this
Couneil's approach 1o the Licensing Acl.
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The Licensing Authority will process personal information in accordance with the
Data Protection Act 1998. The personal details provided by applicants will be held
on a database and where the law allows, may be shared with other depariments
within the Coungcil to update details they hold. The Licensing Authority may also be
required fo disclose personal information to third patlies (such as Police,
Department for Work and Pensions or Audit Commission for the National Fraud
Intialive) for the purposes of preventing or detecting crime or apprehending or
prosecuting offenders.

Local Government Dectaration cn Alcohol

Gateshead Council has signed the Local Government Declaration on Aleohol, and
has committed to:

¢ Promoting the introduction of greater regulations around the price, promotion
and availability of alcohol

s Calling for changes to the Licensing Act in favour of local authorities and
communities, to enable greater conlrol on the number, density and
availability of alcohol according to local requirements

= Putling public health and community safety at the forefront of pubtic policy-
making about alcohol

* Making best use of existing licensing powers fo ensure effective
management of the night-time economy; and

* Raising awareness of the harm caused by alcohol to individuals and our
communities.

it is recognised that the regime under the Licensing Act is only one part of the
framework needed to achieve these aims; that in terms of alcohol the Act only
regulates its sale and supply — not its consumption; and that the regime cannot be
utilised where the Council's aims do not pertain to the objectives set out in the Act.

However the licensing regime has proven 1o be an effective tool in Gateshead for
the control of price, promotion and availability of alcohol:

Price

The sale / supply of cheap alcohol can lead to its over-consumplion which in turn
can undermine the licensing objeclives particularly in respect of the prevention of
crime and disorder and the prolection of children from harm. This Licensing
Authority has imposed and will continue 1o impose minimum unit price requirements
where appropriate to promote the licensing objectives, and as part of a range of
measures 10 tackle identified concerns. For instance, alcohel can be ‘cheap’ not
only due 1o its price but also due to its strength. Where appropriate this Licensing
Authority will also impose conditions to control the sale of certain types of product,
such as 'super strength’ ciders, spirits, etc.

Promotion
The Government has imposed certain mandatory conditions to prohibit

irresponsible drinks promotions where the consumption is intended o take place on
the premises. This Licensing Authority will impose further conditions on licences
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where it is appropriale and proporlionaie to do so, which will depend on the
individual circumstances. For instance, conditions can be imposed to prevent
promotions which are aimed at young people particularly in the vicinity of schools
and other locations aftended by children, and promotion of potentially dangerous
alcoholic preducts such as cocklails containing liguid nitrogen.  Gateshead
Licensing Authority’s expectlations with respect to the promaotion of aicehol in off
licensed premises are set out in 8.18 below.

Place

There are a range of measures that can assist in controlling the avaiiability of
alcohol in defined localities where there is appropriate evidence to supporf the
resiriction. These include:

» Cumuiative impact policies
¢ Night time levy
¢ FEarly morning restriction orders

The evidential basis {o consider implementing any of these measures in Gateshead
has not yet been pul forward, however if evidence supports their implementation in
the future this will be duly considered.

Public Space Protection Orders

The following locations have been designated as alcohol exclusion areas:

Gateshead

at all of the Metro stations in the borough
Birtley

Whickham

Ryton

Winlaion

* o @ o & @

This means thal within the exclusion zones it is an offence to refuse 1o comply with
the reasonable request of a Police Constable or authorised officer to stop
consuming alcohol or to hand over alcohol for confiscation. Licensed premises (and
their curtilages) are excluded from the scope of the Orders while licensable
aclivities are authorised to take placs,

Social Responsibility

The Portman Group has produced a code of practice on the naming, packaging and
promotion of alcoholic drinks. Licensees that sell or supply alcohol are expected to
have regard 1o the code of practice as amencded from time to time,
hitp.//www.porimanagroup.org.uk/docs/default-source/code-of-

praclice/7609 porQe code of practice final.pd{

Pubwalch

A Pubwaich scheme has been in existence in the Borough for some time. Il is led
by Northumbria Police, and provides a forum for licensees to gain support from {he
Police, the Council and other licensees to lackle the problems associated with
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individuals who cause disturbance, disorder, use drugs or use or threaten violence
in and around licensed premises. By acting collectively in excluding such people
from a number of premises in the area, this means that the problem is not simply
moved from one pub to the next. Pubwatch schemes have been found to be
effective tools in tackling anti-social behaviour in many areas where the schemes
are well run and there is a significant ievel of participation by licence holders in the
borcugh. The Gateshead Alcohol Harm Reduction Strategy 2013-2015 recognises
the imporiance of the Pubwatch scheme and envisages it being used to share and
develop best practice and as a forum for training.

Regional and national working

The Licensing Authority participales in regional working through ihe North East
Strategic lLicensing Group, which is comprised of representatives of each of the
twelve North East Licensing Authorilies, and forms part of the North East Public
Protection Partnership.

The Licensing Authority also works closely with Balance — the North East Alcohol
Office, 10 achieve an integrated approach across the region and with key partners
such as the Police.

From the national perspective, representatives of the Licensing Authority participate
in the Local Government Association's Licensing Policy Forum, and the Licensing
Special Area of Activity for Lawyers in Local Government.

General Principles of the Policy

Each application will be determined on its merits having regard fo this Policy,
Guidance under Section 182 of the Act, the Act itself and supporting Regulations.

The Licensing Authority considers;

* the effective and responsible management of premises
* instruction, training and supervision of staff; and
« the adoption of best practice

to be amongst the most important control measures for the achievement of all the
licensing objectives. For this reason, the Licensing Authority will expect these
elements to be specifically considered and addressed within an applicant’s
operating schedule.

Appficants who do not clearly demonstrate how they intend 1o address these issues
in their operating schedules should expect their applications to be objected o,
including by the Licensing Authority.

Also, licensees whose practice does not meet this expectation may have their

licence reviewed, and as above this may be triggered by the Licensing Authority
itself.
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Licensing Objectives

Applicants will need to provide evidence to the Licensing Authority that, in respect
of each of the four licensing objectives, suitable and sufficient measures, as
detailed in their Operating Schedule, will be implemented and maintained, and will
be relevant to the individual style and characieristics of their premises and events.

Preveniion of Crime and Disorder

The Licensing Authority will expect 1o see evidence that the following specific
matters that impact on crime and disorder have been addressed in the Operating
Schedule of the premises:

+ The capability of the person who is in charge to run the premises during
trading hours or when Regulated Entertainment is provided to effectively and
responsibly manage and supervise the premises, including associated open
areas

« The steps to be taken in the absence of the Designaled Premises
Supetrviser to effectively manage the business.

* The steps taken or to be taken to ensure that appropriate instruction, training
and supervision is given to those employed or engaged in the premises fo
prevent incidents of crime and disorder

+ The measures taken or {o be taken to raise staff awareness and discourage
and prevent the use or supply of illegal drugs on the premises

*« The fealures currently in place or planned for physical security at the
premises, such as lighting outside the premises

¢ The policies that have been determined in respect of adoption of appropriate
existing and fulure best practice guidance (eg Safer Clubbing, the National
Alcohol Harm Reduction Strategy Tookkit, etc)

« Any arrangements which the licence holder proposes to work in partnership
with the Council, police and other traders in establishing a msthod of co-
ordinating closing times to prevent crowds emerging from premises at the
same fime and to prevent migration between premises with differeni closing
times

e Any appropriate additional measures taken or to be taken for the prevention
of violence or pubiic disorder

The extent to which the above matters need to be addressed will be dependent on
the individual style, characteristics and location of the premises, and proposed
events and activities. in general however, the Licensing Authority will expect more
comprehensive measures to be in place at late night entertainment venues or in
premises with a hisiory of crime and disorder issues.

In such premises appropriale additional measures taken or to be taken for the
prevention of viclence or public disorder may include:
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Provision of effective CCTV both within and around premises

Employmeni of SIA licensed door staff

Provision of toughened or plastic glasses

Procedures for risk assessing drinks promotions and evenis such as “happy

hours’ for the potential to cause crime and disorder and plans for minimising
such risks

7.5  The Licensing Authorilty will have partticular regard 10 representations from the
Police in deciding whether the above issuas have been adequately addressed. It
will not normally grant an application where representations indicate a potential
negative impact on crime and disorder, uniess the applicant can demonstrate
compelling reasons why the application should be approved in the light of these
concerns.

Public Safety

7.6  The Licensing Authority will expect to see that applicants have considered the
impact that the following factors may have on public safety:

The occupancy capacity of the premises

The age, design and layout of the premises, including means of escape in
the event of fire

The nature of the licensable activities to be provided, in particular the sale or
supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature

The hours of operation (differentiating the hours of opening from the hours
when licensable activities are provided, if different)

Customer profile (eg age, disability)

The use of special effects such as lasers, pyrotechnics, smoke machines,
ete

7.7 The following examples of control measures are given 1o assist applicants who may
need to take account of them in their operating schedule, having regard to their
particuiar type of premises and/or aclivities:

L

Suitable and sufficient risk assessments
Effective and responsible management of the premises

Provision of a sufficient number of people employed or engaged to secure
the safety of the premises and pairons
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¢ Appropriate instruction, training and supervision of those employed or
engaged to secure the safety of premises and patrons

+ Adoplion of best practice guidance (eg Guide to Fire Precautions in Existing
Places of Entertainment and like premises, The Event Safety Guide, Safely
in Pubs published by the BBPA, and the Safety Guidance for Sireet Arts,
Carnival, Processions and Large Scale Performances published by
Independent Street Arts Network)

+ Provision of effective CCTV in and around premises

« Provision of toughened or plastic drinking vessels

+ Implementation of crowd management measures

* Proof of regular testing {and certification where appropriate) of procedures,
appliances, sysiems eic pertinenl to safety)

Prevention of Public Nuisance

7.8 The Licensing Authority interprets 'public nuisance’ in its widest sense, and takes it
{o include such issues as noise, light, odour, litter and anti-social behaviour, where
these matters impact on those living, working or otherwise engaged in normal
activity in an area.

7.9 The Licensing Authority will normally apply stricter conditions, including controls on
licensing hours, where licensed premises are in residential areas.

7.10 The Licensing Authority will expect to see that applicanis have considered the
impact that the following factors may have on the potential for public nuisance:

« The location of premises and proximity to residential and other noise
sensitive premises

* The hours of opening, particuiarly between 23:00 and 07:00 hours

« The nature of activities to be provided, including whether those activities are
of a tempoerary or permanent nature and whether they are to be held inside
or outside premises

¢ The design and layout of premises and in particular the presence of noise
limiting features

» The occupancy capacity of the premises

» The availability of public fransport

* ‘'wind down period' between the end of the licensabie activities and closure
of the premises, i.e. allowing patrons to remain in the premises for a period

after licensable activities have ceased, so that people do not disperse en
masse
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* last admission time
The following examples of control measures are given to assist applicants who may
need to lake account of them in their operating schedule, having regard to their
particular type of premises and/or activities:
« effective and responsible management of the premises
« appropriate instruction, training and supervision of those emptoyed or
engaged to prevent incidents of public nuisance eg ic ensure cusiomers
lgave quietly

+ operating hours for all or parts (eg garden areas) of premises, including such
matters as deliveries

o adoption of best practice guidance (eg Good Practice Guide on the Control
of Noise from Pubs and Clubs, produced by the Institute of A.coustics,
Licensed Property. Noise, published by BBPA)

* installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices

»  management of people, including staff, and traffic (and resulling queues)
¢ laison with public transport providers

» siting of externai lighting including security lighting

* management arrangementis for collection and disposal of litter

+ effective ventilation systems to prevent nuisance from odour

Protection of Children from Harm

7.12  The protection of children is an important issue and the licensing regime has a

713

fundamental role in achieving this. The protection of children from harm includes
moral, psychological and physical harm and applicants are expected to
demonstrate that such factors have been considered in their operating schedules.

Applicants should expect to receive objections in respect of the protection of
chiidren from harm, and licensees shouid expect their licence 1o be reviewed,
where:

« there have been convictions for serving alcohol to minors or the premises
have a reputation for facilifating underage drinking

« there is a knownh association with drug taking or dealing

+ there is a strong element of gambling on the premises

« entertainment of an adult or sexual nature is commonly provided
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Licensees will be expecied to prevent children from viewing films that are
unsuitable because of the age classification of the film that has been imposed by
the British Board of Film Classification or the Licensing Authority.

Anyone intending 1o provide staff for the supervision of activities for under 18s will
be expected 1o cary out enhanced criminal record checks on all such persons, and
to keep a register which should be avzilable to the Police or authorised Council
officer on request. Applicants who do not pul these measures in place should
expect objections to be made io their application.

Where applicants intend to provide any age resiricted goods or services it is
expected that they will apply the same standards of age verification in respect of all
age restricted goods or services, that staff will be regularly trained, and that
appropriate records are kept of training and refusals.

Types of activity that may heighten concern as to the promotion of the
licensing objectives

it has been the experience of this Licensing Authority over the last ten years since
the Licensing Act came into force that there are certain types of licensable activity
that tend to require a greater degree of conirol or a particular emphasis on certain
control measures in order that the licensing objectives are effectively promoted.

Aduli entertainment

The term ‘aduft entertainment’ is not defined in the Licensing Act, but i is taken in
this policy to refer to activities and form of entertainment that may be unsuitable for
children to participate in or to observe. Common examples of adult entertainment
include striptease, lap dancing and other forms of dancing /entertainment with a
sexual content. Other types of activity may also be 'adult enterfainment’ such as the
showing of films that have been certified ‘18, total fighting, mixed martial arts, and
demonsirations and participation in activities containing elements of bondage,
discipline, domination, submission, sadism and/or masochism. This list is clearly
not exhaustive, and the Licensing Authority will consider each application on its
merits.

Although adult entertainment is permitted by the Licensing Act, it is necessary that
licensees set out details of the activities they intend to take place in their operaling
schedule, so that the Licensing Authorily, responsible bodies and others may take
appropriate steps to ensure that the Licensing Objectives are not undermined. As
such it is important that applicants complete box ‘N’ of their application form, and
provide as much detall as possibie regarding the nature of the proposed activities.

If applicants do not complete box ‘N' it is the policy of this Licensing Authority o
impose a conditicn on the licence / certificale (if issued), consistent with the
operating schedule, that prohibits adull entertainment at the premises. If licensees /
certificate holders are then found to have provided adult entertainment in breach of
this condition, they may be prosecuted and/or the licence / certificate may be
reviewed which could lead 1o the imposition of further conditions, suspension or
revocation.
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Applicants and exisiing licensees / certificate holders should be aware that the
presence of gaming machines in licensed premises is considered o be “adult
entertainment” and requires notification to the licensing authority in box "N of the
application form cotherwise they will not be permitted, as it is the policy of this
licensing authority 1o add a condilion, consistent with the operating schedule of
each premises where box "N" is not completed, prohibiting adult entertainment at
the premises as set out in guidance note 8 of the respective application forms.

Film classification

Whete the Licensing Authority is reguested 1o ciassify a film for exhibition within the
Licensing Authority’s area, it will do so if the film has not been classified by the
British Board of Film Classification, or such classification is not pending.

When an applicant submits a film for classification, they should provide a copy of
the film to the licensing Officer, and should indicate the rating that they consider
appropriate. The Licensing Officer shall consult with Northumbria Police and the
Local Safeguarding Chitdren Board. The applicant should provide the copy of the
film atl least 28 days in advance of the propcsed screening. If the applicant is
unable 1o provide a copy of the film in DVD format or via a website then they should
liaise with the Licensing Officer 1o arrange for a screening of the film for the relevant
bodies as above.

The Licensing Authority shall have regard to any represeniations received from the
Local Safeguarding Children Board and Northumbria Police. The Licensing
Authority shall have regard to the classification standards applied by the British
Board of Film Classification. The Licensing Authority shall also have regard to (but
shall not be bound by) any classification given 1o the film by another Licensing
Authority.

Where a relevant representation is received, the classification of the film shail be
determined by a hearing of the Licensing Sub Committee.

Alcohol sales

ILis expected that applicants will set ouil in their operating schedule the measures
they will take to ensure that a written record is kept of all the names and addresses
of persons who are authorised to sell or supply alcohol at all times, and that the
written record is made available to Police and/or Council officers immediately upon
request.

Itis expected that premises licensed for the sale of alcohol for consumption off the
premises will adopt responsible marketing practices and concern may be
heightened where alcohol is promoled in such a way as to encourage people to
drink more than they would ordinarily do and in a manner that doesn't promote the
licensing objectives, for example guantity based discount promotions and display
and promotion of alcoho! products in multiple positions in a premises.

It is expected that applicants who intend to sell or supply alcohol by delivery or
collection of prepaid orders will include provision in their operating schedules to set
out how they will ensure that they do not:
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« serve alcohol to a person who appears 1o be drunk

« serve alcohol 1o a person who it is believed wili pass it on 1o persons under
18 years old

* take payment for the alcohol at the place where i is served - sales should
be pre-paid only

8.20 itis also expected that applicants will;
s operaie an age verification policy of at least a Chalienge 25 standard
¢ only deliver o residential addresses
« only stock delivery vehicles with alcohol that has been pre-ordered

« verify that the person that the alcohol is served 1o is the person who has
ordered it

* only make sales where the purchase price is at least £25 and/or the
minimum unit price of the alcohol is not less than £1 per unit

Pelrol stations / garages

8.21 The Licensing Act prohibits the sale or supply of alcohol from premises used
primarily as garages. The Section 182 guidance stales thal premises are used
primarily as a garage if they are used for one or more of the following:

the retailing of petro!

the retailing of derv

the sale of motor vehicles; and
the maintenance of motor vehicles

- * ® @

8.22 Itis expected that applicants for premises licences for premises where any of these
activities take place will set out in their operaling schedule that they will submit
sales data on at least a six monthly basis showing:

the number of purchases of fugl alone

the number of purchases of fuel and other goods
the number of purchases of other goods alone, and
turnover for gach of these type of purchases.

* & o »

Takeaways

8.23 The Licensing Authority will generally not permit the sale of alcohol from ‘takeaway’
premises that are licensed for late night refreshment, due to the inherent potential
for late night alcohot fuelled crime, disorder and anti-social behaviour and the
difficulties of addressing such behaviour where the consumption of the alcohol and
associated behaviour lakes place away from the premises themselves, often in
residential areas. Applicants seeking approval to sell alcoho! from ‘takeaway’
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8.24

9.1

9.2

premises will need to clearly demonstrate how they will ensure that their activities
wiil not fead 1o such problems.

Qutside areas

Where premises include an outside area il is expected thal the operaling schedule
will set out how the applicant will address:

« The provision of appropriate bins and other receptacles for litler generated
by patrons

« Measures to reduce the amount of noise generated by patrons, particularly
late at night. This may incfude dogr supervision, closure of outside areas
after a particular time, restricting re-admission to the premises after a
particular lime, ele

e Provision and placement of appropriate street furniture to prevent persons
'spilling out’ onto public highway in the vicinity of the premises

+  Provision of CCTV covering entrances and exils, exiernal areas, and
surrounding public highways

Licensing Hours

It is expected that premises whose primary activity is off licence sales will not
normally be open between 23:00 and 07:00 hours. Applicants wishing to operale
beyond 23:00 hours will need to demonstrate to the salisfaction of the Licensing
Authority, in their operating schedule, that there will be no signiticant disturbance 1o
members of the public living, working or otherwise engaged in normal activity
around the premises concerned. Opening hours beyond 23:00 hours will generally
be considered to be more acceptable for premises in commercial or tourist areas
with high levels of public transport availabilily, rather than premises in
predominately residential areas.

When considering applications, in respect of hours of operation, the Licensing
Authority will take the foilowing into consideration:

»  Whether the premises is located in a predominantly retail or entertainment
area

+ The nature of the proposed aclivities 1o be provided in the premises

¢ Whether there are any arrangements {0 ensure adequale availability of
hackney carriages and private hire vehicles and appropriate places for
picking up and seiting down passengers

»  Whether there is an appropriate amount of car parking, readily accessible to

the premises, and in places where the parking and use of vehicles will not
cause demonsirable adverse impact to local residents

F-laraany 3016 )
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9.3

10.

10.1

10.2

10.3

10.4

¢« Whether the operating schedule agreed with Council Officers indicates that
the applicant is laking appropriale steps to comply with the ficensing
objeclive of preventing pubiic nuisance

»  Whether the licensed activily, particularly if located in areas of the highest
levels of recorded crime, may result in a reduction or increase in ¢rime or
anti-social behaviour

» Whether the licensed activities are likely to cause adverse impact especially
on iocal residents, and that, if there is a polential to cause adverse impact,
appropriate measures will be put in place lo prevent it.

» Whether there will be any increase in the cumulative adverse impact from
these or similar activities, on an adjacent residential area

In the case of shops, stores and supermarkets selling alcohol, the licensing
Authority will normally expect the hours during which alcohol is soid to maich the
normal trading hours during which other sales take place, in order to reduce the
potential for disiurbance or disorder.

Operating Schedules

Operating schedules should set out the licensable activities that are intended 1o be
carried out and how it is intended that this happens. Operating schedules should
be sufficiently detailed and clear for interested parties and responsible authorities 1o
understand now the applicant or licensee will promote the licensing objectives.
When considering the promotion of the licensing objectives, applicants and
ticensees should have due regard to the context of the locality that they seek 1o
operate in, and be mindful of any particular concerns that relate 1o that locality.

For instance, applicants and licensees are expected to have regard to any Local
l.icensing Guidance in respect of the locality they propose 1o serve.

Applicants are expected to ensure thatl their operating schedule enables the
Licensing Authaority, responsible authorities and interested parties 1o understand:

o  What licensable activities are intended to be carried out

¢« When licensable activities will be carried out — i.e. between what hours, on
what days and at what times of year

+  When the premises will be open to the public for non-licensed activities

+  Whether alcohol is intended to be sold for consumption off the premises
(including where it will be delivered to customers)

+  (Where the sale or supply of alcohol is intended at premises with a Premises
l.icence) who the Designated Premises Supervisor will be and what his / her
address is

7 danany. 2014 21

Page 61



16.5

11,

1.2

12.

12.1

12.2

¢ What steps will be 1aken to promote the Licensing Objectives.

It is recommended that applicants contact responsible authorities when preparing
operating schedules to discuss any relevant concerns.

Designated Premises Supervisor

Designated Premises Supervisors have an imporiant role to play in ensuring that
the measures to promote the licensing objectives that are set cut in an operaling
schedule are put into practice on a day to day basis.

Where there is a requirement for premises io have a Designated Premises
Supervisor, it is expected thai the person will be a key person related to the
premises, so thal matters arising can be dealt with as quickly as possibie.

It is expected that a Designated Premises Supervisor will have day o day
responsibility for running the premises and will be present at the premises at least
50% of the time in a seven day week thal the premises are open for the carrying on
of licensable activities.

Where the Designated Premises Supervisor is not available al the premises for
whatever reason, the Licensing Authority will expect an individual to be nominated
as a point of contact who will have details of where the Designated Premises
Supervisor can be contacted.

Where there are problems associated with the running of a premises that stem from
the DPS’s performance of that role, they may ke removed from the role by the
Licensing Sub-Committee.

Conditions

Whilst the Licensing Act sets out the regulatory framework that applies to all
licensees, conditions can be added to individual licences to prescribe how the
licensabie activities are to be carried out having regard to all the relevani individual
circumstances.

There are three types of condition:

+ mandatory conditions imposed by the Secretary of State — applicants and
licensees are expected to comply with the relevant mandatory conditions
that apply to the activities they carry out, and to be aware that these
mandatory conditions change from time to time. The Home Office issued
guidance in respect of these mandatory conditions in October 2014:

hitps /iwww. gov. uk/government/uploads/system/uploads/attachment
datafile/350507/2014-08-29 MC Guidance vi1 0.pdf.

« condilions imposed voluntarily by the applicant / licensee ~ these
conditions will be consisient with the applicant / licensee's operating
schedule, although the wording may be amended to ensure clarity and
enforceabllity. Applicants and licensees should note that in ine with this
Policy, in certain cases the Licensing Authority will assume unless
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12.3

13.

13.2

13.3

13.4

13.56

informed otherwise ihat applicants are volunieering conditions. For
instance, as above where an applicant does not indicaie an intention to
provide adult entertainment by ticking box ‘N' an their application form, i
will be assumed that they are volunteering a condition nol {o provide
adult entertainment at the premises; and

» conditions imposed at a hearing — the Licensing Sub-Commitiee may
impose conditions on a licence where it considers it appropriate 1o do so.
Any such conditions will be appropriate to the promotion of the licensing
objectives and proportionate 1o the problems that the Sub-Commitiee find
in relation to the premises.

The licensing Authority does not impose ‘standard’ conditions on licences, but
there are certain factors that most premises thal carry out certain licensable
activities should take into account. A pool of model condilions is sel oui in
Appendix 1, which applicants should consider when preparing their operaling
schedule.

When things go wrong

Complainis aboul licensed premises

The Licensing Authority will investigale complaints about both licensed premises
where licensable activities are taking place but not in accerdance with the relevant
authorisation; and unlicensed premises where licensable aclivities are taking place
without authorisation.

Complainants will usually, in the first instance, be encouraged to raise the
compiaint directly with the licensee or business concerned, as this can often be the
quickest and most effective way for the person carrying on the licensable activity to
understand the negative impact of the activity.

Where appropriate, the Llicensing Authority will inftially endeavour to seek a
resolution through informal means.

Where appropriate, the Licensing Authority may pass any compiaint on for
investigation by any other statutory agency under whose enforcement responsibility
the compilaint falls.

Failing to comply with the Licensing Act

The Council delivers a wide range of enforcement services, aimed at safeguarding
the environment and the community and at providing a 'level playing field' on which
businesses can {airly trade. The administration and enforcement of the licensing
regime is one of these services. The BRDO has published a Regulators’ Code,
which the Council complies with:

hitps //www.gov. uk/covernment/publications/regulators-code

The Councit will base its enforcement activities around the principles of
consisiency, transparency and proportionality.
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13.14

13.15

13.16

s Exclude a licensable activity from the ficence or certificate
¢ Remove the designaled premises supervisor

« Suspend the licence or certificate for a period not exceeding three months
» Revoke the licence or certificate.

The review process is intended fo enable the Licensing Authority to take
appropriale timely measures to promote the Licensing Objectives in respect of
individual premises. A review can lake place even if it would be disproportionate 1o
revoke a licence or certificate, as some lesser measure can be laken, as above.

Also, because the review process is intended to address the fulure conduct of the
licence holder, a review can take place regardless of any other measures that may
be open fo the interested parly or responsible body. For instance, if a licence holder
is found to have sold age restricted products to a minor, il is not necessary for a
prosecution {or indeed a successful prosecution) to take place in respect of that
sale before a review is brought, as the review would consider the sieps appropriate
to prevent future underage sales.

Summary reviews

The Police may request a summary review in serious cases of crime and disorder,
and in which case within 48 hours of the application the Licensing Authority will
consider whether any interim steps are required pending completion of the review
process. This may include immediate suspension of the relevant licence.

14. Delegation and Decision Making

14.1

14.2

14.3

14.4

14.5

The Council has established a Licensing Committee to administer its functions
under the Licensing Act 2003. Powers and functions have aliso been delegated to
Licensing Sub-Committees and officers in order to provide a speedy, efficient and
cost effective service to all parties involved in the licensing process.

Many of the decisions and funclions are largely administrative in nature such as the
grant of non-contentious applications, including for example those licences and
certificates where no represeniations have been made. These will be delegated to
Council officers. All such matiers dealt with by officers will be reported for
information to the next Licensing Commiites meeling.

Applications where there are relevant representations will be deall with by the
Licensing Committee/Sub-Committee — uniess such representations are considered
irrelevant, frivolous or vexatious or unless the Licensing Authority, the applicant and
everyone who has made representations agrees that a hearing is not necessary
(usually after successful mediation).

The table given below sets out the delegation of decisions and functions of the
Licensing Committee, Sub-Committees and officers. The various delegations
include delegation to impose appropriale conditions.

This scheme of delegations is without prejudice to the right of relevant parties to

refer an application to a Licensing Sub-Committee or the full Licensing Commitiee if
considered appropriate in the circumstances of any particular case.
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14.6

14.7

14.8

14.9

Unless there are compeliing reasons to the contrary, the Licensing Authority will
require the Licensing Commiltee or any of its sub-committees to meet in public ~
although Membars can retire into privaie session to consider their decision. A public
announcement of the decision wili be made at the end of the hearing together with
clear, cogenl reasons for the decision having due regard 1o the Human Rights Act
1998, the four licensing objectives and all other legistation.

The Licensing Commitiee will be made up of 15 members and Sub-Committees of
three who will hear any relevant representations from authorised persons,
responsible authorities and interested parties in the form of a hearing.

Where a function is delegated o an officer, thal officer wilt be responsible for liaising
between the applicant, interested parties and the responsible authorities to ensure
that any licence granted is subject to the appropriate conditions. Where objections
are made then the officer will once again liaise with the applicant, interested parties
and the responsible authorities to see if a 'settlement’ is possible to overcome the
objections without the need for the matter to go before the Sub-Commitiee.

The Sub-Committee will determine each case before it on its individual merits,
However, in determining the application the Sub-Committee will consider:

The case and evidence presented by all parties

The promotion of the four licensing objectives

Guidance issued by Central Government

The Licensing Autherity’s own statement of Licensing Policy

* ® & »

14.10 Delegation of functions:

Matter to be Full Sub-Cemmittee Officers
dealt with Committee

Consideration of | Six monthly
reporis to the
committes

Approval of new | Six monthly
/ updated {.ocal
Licensing
Guidance

Application for If representation is made | If no representation
_personal licence made

Application for All cases
Personal

Licence with
unspent

________ convictions

Application for if a relevant If no relevant
Premises representation made representation is

Licence / Club made
Premises
Certificate

“Application for a If a relevant if no reievant
Provisicnal representation made representation is
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1. Introduction

The Licensing Act 2003

(A The Licensing Act 2003 {referred to in this Guidance as the 2003 Act), its explanatory
notes and any statutory instruments made under it may be viewed online at
www.legislation.gov.uk, The statutory instruments include regulations setting out the
content and format of application forms and notices. The Home Office has responsibility
for the 2003 Act. However, the Department for Culture, Media and Sport (DCMS) is
responsible for regulated entertainment, for which there is provision in Schedule 1 to the
2003 Act (see Chapter 16).

Licensing objectives and aims

1.2 The legislation provides a clear focus on the promotion of four statutory objectives which
must be addressed when licensing functions are undertaken.

1.3 The licensing objectives are:

+ The prevention of crime and disorder;
+ Public safety,

+ The prevention of public nuisance; and
+ The protection of children from harm.

1.4 Each objective is of equal importance. There are no other statutory licensing objectives,
so that the promaotion of the four objectives is a paramount consideraticn at all times.

1.5 However, the legislation also supports a number of other key aims and purpeses.
These are vitally important and should be principal aims for everyone involved in
licensing work.

They include:

+ protecting the public and local residents from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises;

+ giving the police and licensing authorities the powers they need to effectively manage
and police the night-time economy and take action against those premises that are
causing probtems,

+ recognising the important role which pubs and other licensed premises play in our
local communities by minimising the regulatory burden on business, encouraging
innovation and supporting responsible premises;

+ providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities o make and enforce decisions about
the most appropriate licensing strategies for their local area; and

* encouraging greater community involvement in licensing decisions and giving local
residents the opportunity to have their say regarding licensing decisions that may
affect them.

Revised Guidance issued under section 182 of the Licensing Act 2003 {1
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The guidance

1.6

Section 182 of the 2003 Act provides that the Secretary of State must issue and, from
time to time, may revise guidance to licensing authorities on the discharge of their
functions under the 2003 Act. This revised guidance takes effect as soon as it is
published. Where a licence application was made prior to the publication of the revised
guidance, it should be processed in accordance with the guidance in effect at the time at
which the application was made; the revised guidance does not apply retrospectively.
However, all applications received by the licensing authority on or after the date the
revised guidance was published should be processed in accordance with the revised
guidance.

Purpose

1.7

1.8

This Guidance is provided to licensing authorities in relation to the carrying out of their
functions under the 2003 Act. it also provides information to magistrates’ courts hearing
appeals against licensing decisions and has heen made widely available for the benefit
of those who run licensed premises, their legal advisers and the general public. [t is a
key medium for promoting best practice, ensuring consistent application of licensing
powers across England and Wales and for promoeting fairness, equal treatment and
proporfionality.

The police remain key enforcers of licensing law. This Guidance does not hind potlice
officers who, within the parameters of their force orders and the law, remain
operationally independent. However, this Guidance is provided to support and assist
police officers in interpreting and implementing the 2003 Act in the promotion of the four
licensing objectives.

Legal status

1.9

1.10

Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing authority
must ‘have regard to' guidance issued by the Secretary of State under section 182. This
Guidance is therefore binding on all licensing authorities to that extent. However, this
Guidance cannot anticipate every possible scenario or set of circumstances that may
arise and, as long as licensing authorities have properly understood this Guidance, they
may depart from it if they have good reason to do so and can provide fult reasons.
Departure from this Guidance could give rise to an appeal or judicial review, and the
reasons given will then be a key consideration for the courts when considering the
lawfulness and merits of any decision taken.

Nothing in this Guidance should be taken as indicating that any requirement of ficensing
law or any other law may be overridden (including the obligations placed on any public
authorities under human rights legisiation). This Guidance does not in any way replace
the statutory provisions of the 2003 Act or add to its scope and licensing authorities
should note that interpretation of the 2003 Act is a matter for the courts. Licensing
authorities and others using this Guidance must take their own professional and legal
advice about its implementation.
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Licensing policies

1.1

1.12

Section 5 of the 2003 Act requires a licensing authority to determine and publish a
statement of its licensing policy at teast once every five years, The policy must be
pubiished before it carries out any licensing functions under the 2003 Act.

However, determining and publishing a statement of its policy is a ficensing function and
as such the authority must have regard to this Guidance when taking this step. A
licensing authority may depart from its own policy if the individuat circumstances of any
case merit such a decision in the interests of the promction of the licensing objectives.
But once again, it is important that it shouid be able to give full reasons for departing
from its published statement of licensing policy. Where revisions to this Guidance are
issued by the Secretary of State, there may be a period of time when the licensing
policy statement is inconsistent with the Guidance (for example, during any consultation
by the licensing authority). in: these circumstances, the licensing authority should have
regard, and give appropriate weight, to this Guidance and its own existing licensing
policy statement.

Licensable activities

1.13

For the purposes of the 2003 Act, the following are licensable activities:

+ The sale by retail of alcohol,

+ The supply of alcohct by or on behalf of a club to, or to the order of, a member of the
club:

+ The provision of regulated entertainment; and
+ The provision of late night refreshment.

Further explanation cf these terms is provided in Chapter 3.

Authorisations or permissions

1.14

The 2003 Act provides for four different types of authorisation or permission, as follows:

« Premises licence — to use premises for licensable activities.

+ Club premises certificate — to allow a qualifying club to engage in qualifying club
activities as set out in Section 1 of the Act.

+ Temporary event notice — to carry out licensable activities at a temporary event.

+ Personal licence — to sell or authorise the sale of alcoho! from premises in respect of
which there is a premises licence.

General principles

1.15

If an application for a premises licence or club premises certificate has been made
iawfully and there have been no representations from responsible authorities or other
persons, the licensing authority must grant the application, subject only to conditions
that are consistent with the operating schedule and relevant mandatory conditions. Itis
recommended that licence applicants contact responsible authorities when preparing
their operating schedules,
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Licence conditions — general principles

1.16  Conditions on a premises licence or club premises certificate are important in setting the
parameters within which premises can lawfully operate. The use of wording such as
“must”, "shall” and “will" is encouraged. Licence conditions:

!

must be appropriate for the promotion of the licensing objectives;

must be precise and enforceable,;

» must be unambiguous and clear in what they intend o achieve;

+ should not duplicate other statutory requirements or other duties or responsibilities
placed on the employer by other legislation;

« must be tailored to the individual type, location and characteristics of the premises
and events concerned;
should not be standardised and may be unlawful when it cannot be demonstrated
that they are appropriate for the promotion of the licensing objectives in an individual
case,

+ should not replicate offences set out in the 2003 Act or other legisiation;
should be propertionate, justifiable and be capabie of being met;

+ cannot seek {c manage the behaviour of customers once they are beyond the direct

marnagement of the licence holder and their staff, but may impact on the behaviour of
customers in the immediate vicinity of the premises or as they enter or leave; and

+ should be written in a prescriptive format.

Each application on its own merits

1.17  Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls
within the scope of a cumulative impact policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no need
for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown tc be appropriate for the promaotion of the
licensing objectives in an individual ¢case.

Additional guidance

1.18  From time to time, the Home Office may issue additional supporting guidance to
licensing authorities and other persons on the Gov.uk website. This supporting guidance
is good practice guidance and should be viewed as indicative and subject to change.
Such supporting guidance will broadly reflect but will not be part of the statutory
guidance issued by the Secretary of State under section 182 of the 2003 Act. Licensing
authorities may wish to refer to, but are under no statutory duty to have regard fo such
supporting guidance issued by the Home Office.
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Other relevant legislation

While licence conditions should not duplicate other statutory provisions, licensing
authorities and licensees should be mindful of requirements and responsibilities placed
on them by other legislation. Legislation which may be relevant includes:

1.18

*

The Gambling Act 2005

The Environmental Protection Act 1990

The Noise Act 1996

The Clean Neighbourhoods and Environmental Act 2005
The Regulatory Reform (Fire Safety) Order 2005

The Health and Safety at Work etc. Act 1974

The Equality Act 2010

The tmmigration Act 2016
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2.

The licensing objectives

Crime and disorder

2.1

2.2

2.3

2.4

Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the lccal Community Safety Partnership
(CSP).

In the exercise of their functions, licensing authorities should seek to co-operate with the
Security industry Authority ("SIA™) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA aiso plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may include
making specific enquiries or visiting premises through intelligence led operations in
conjunction with the police, focal authorities and other partner agencies. Similarly, the
provision of requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearms do not enter the premises and
ensuring that the police are kept informed.

Conditions should be targeted on deterrence and preventing crime and disorder
including the prevention of iliegal working in licensed premises (see paragraph 10.10}.
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers.
But any condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, hars and nightclubs operating in city and town
centre leisure areas with a high density of ficensed premises. These systems allow
managers of ticensed premises to communicate instantly with the police and facilitate a
rapid response to any disorder which may be endangering the customers and staff on
the premises.

Conditions relating to the management competency of designated premises supervisors
should not normaliy be attached fo premises licences. It will normally be the
responsibility of the premises ficence holder as an employer, and not the licensing
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained, The designated premises supervisor is the key person who will
usually be responsible for the day to day management of the premises by the premises
licence hoider, including the prevention of disorder. A condition of this kind may only be
justified as appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management competency
could give rise to issues of crime and disorder and public safety.
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2.6

The prevention of crime includes the prevention of immigration crime including the
prevention of llegal working in licensed premises. Licensing authorities should work with
Home Office Immigration Enforcement, as well as the police, in respect of these

matters, Licence conditions that are considered appropriate for the prevention of illegal
working in licensed premises might include requiring a premises licence holder to
undertake right to work checks on all staff employed at the licensed premises or
requiring that a copy of any document checked as part of a right to work check are
retained at the licensed premises.

Public safety

2.7

2.8

2.9

Licence hoiders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premises rather than public health which is addressed in other legislation.
Physical safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
potsoning. Conditions relating to pubtic safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety
condition could incidentally benefit a person's health more generally, but it should not be
the purpose of the condition as this wouid be outside the licensing authority's powers
{be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises
licence or club premises certificate which relate to cleanliness or hygiene.

A number of matters should be considered in relation to public safety. These may
include;

+ Fire safety;

* Ensuring appropriate access for emergency services such as ambulances:

+ Good communication with local authorities and emergency services, for example
communications networks with the police and signing up for local incident alerts (see
paragraph 2.4 above);

» Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits:

+ Ensuring the safety of people when leaving the premises (for example, through the
provision of information on tate-night fransportation);

+ Ensuring appropriate and frequent waste disposal, particularly of glass bottles;

+ Ensuring appropriate limits on the maximum capacity of the premises (see
paragraphs 2.12-2.13, and Chapter 10; and

+ Considering the use of CCTV in and around the premises (as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder objective),

The measures that are appropriate to promote public safety will vary between premises
and the matters listed above may not apply in all cases. As set out in Chapter 8 (8.38-
8.46), applicants should consider when making their application which steps it is
appropriate to take to promote the public safety objective and demonstrate how they
achieve that,
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Ensuring safe departure of those using the premises

2.10

Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:

+ Providing information on the premises of local taxi companies who can provide safe
transportation home; and

+ Ensuring adequate lighting outside the premises, particutarly on paths leading to and
from the premises and in car parks.

Maintenance and repair

2.11

Where there is a requirement in other legislation for premises open to the public or for
employers to possess certificates attesting to the safety or satisfactory nature of certain
equipment or fixtures on the premises, it would be inappropriate for a licensing condition
to require possession of such a certificate. However, it would be permissible to require
as a condition of a licence or certificate, if appropriate, checks on this equipment to be
conducted at specified intervals and for evidence of these checks to be retained by the
premises licence holder or club provided this does not duplicate or gold-plate a
reguirement in other legislation. Similarly, it would be permissible for Hcensing
authorities, if they receive relevant representations from responsible authorities or any
other persons, to attach conditions which require equipment of particular standards to
be maintained on the premises. Responsible authorities — such as health and safety
authorities — should therefore make their expectations clear in this respect to enable
prospective licence holders or clubs to prepare effective operating schedules and club
operating scheduies.

Safe capacities

212

2.13

“Safe capacities” should only be imposed where appropriate for the promotion of public
safety or the prevention of disorder on the relevant premises. For example, if a capacity
has been imposed through other legislation, it would be inappropriate to reproduce it in
a premises licence. Indeed, it would also be wrong to lay down conditions which conflict
with other legal requirements. However, if no safe capacity has been imposed through
other legislation, a responsible authority may consider it appropriate for a new capacity
to be attached to the premises which would apply at any material time when the
licensable activities are taking place and make representations to that effect. For
example, in certain circumstances, capacity limits may be appropriate in preventing
disorder, as overcrowded venues can increase the risks of crowds becoming frustrated
and hostile.

The permitted capacity is a fimit on the number of persons who may be on the premises
at any time, following a recommendation by the relevant fire and rescue autherity under
the Regulatory Reform (Fire Safety) Qrder 2005. For any application for a premises
licence or ciub premises certificate for premises without an existing permitted capacity
where the applicant wishes to take advantage of the special provisions set out in section
177 of the 2003 Act’, the applicant should conduct their own risk assessment as to the
appropriate capacity of the premises. They should send their recommendation to the fire
and rescue authority which will consider it and decide what the “permitted capacity” of

'8 177 of the 2002 Act now only applias to performances of dance.
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214

those premises should bhe.

Public safety may include the safety of performers appearing at any premises, but does
not extend to the prevention of injury from participation in a boxing or wrestling
entertainment,

Public nuisance

2.15

2.16

2.17

2.18

2.19

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club
premises certificates. it is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and fitter.

Public nuisance is given a statutory meaning in many pieces of legislation. 1t is however
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may
include in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust,
odour and insects or where its effect is prejudicial to health,

Conditions relating to noise nuisance will usually concern steps appropriate to control
the levels of noise emanating from premises. This might be achieved by a simple
measure such as ensuring that doors and windows are kept closed after a particular
time, or persons are not permitted in garden areas of the premises after a certain time.
More sophisticated measures like the installation of acoustic curtains or rubber speaker
mounts to mitigate sound escape from the premises may be appropriate. However,
conditions in relation fo five or recorded music may not be enforceable in circumstances
where the entertainment activity itself is not licensable (see chapter 16). Any conditions
appropriate to promote the prevention of public nuisance should be tailored to the type,
nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter
events that are valuable to the community, such as live music. Noise limiters. for
example, are expensive to purchase and instail and are likely to be a considerable
burden for smaller venues.

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other fegislation adequately protect those living in the
area of the premises. But as stated earlier in this Guidance, the approach of licensing
authorities and responsible authorities should be one of prevention and when their
powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concemns raised in relevant representations and
additional conditions may be appropriate.

Where applications have given rise to representations, any appropriate conditions
shouid normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the
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2.20

2.21

early morning when residents in adjacent properties may be attempting to go to sleep or
are sleeping. This is why there is still a need for a licence for performances of live music
between 11 pm and 8 am. In certain circumstances, conditions relating to noise
emanating from the premises may also be appropriate to address any disturbance
anticipated as customers enter and leave.

Measures to control light pollution wili also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light gollution for some neighbours. Applicants, licensing authorities
and responsible authorities will need to balance these issues.

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
social hehaviour is accountable in their own right. However, it would be perfectly
reasonabile for a licensing authority to impose a condition, following relevant
representations, that requires the licence helder or club to place signs at the exits from
the building encouraging patrons {o be quiet uniil they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of peopie fiving nearby to a peaceful night.

Protection of children from harm

2.22

223

2.24

The protection of children from harm inciudes the protection of children from moral,
psychological and physical harm. This includes not only protecting children from the
harms associated directly with alcohol consumption but also wider harms such as
exposure to strong language and sexual expletives (for example, In the context of
exposure to certain films or adult entertainment). Licensing authorities must also
consider the need to protect children from sexuat exploitation when undertaking
licensing functions.

The Government believes that it is completely unacceptable to sell alcohol to children,
Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly considered
in circumstances where;

adult entertainment is provided;

+ a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in the
context of the exemption in the 2003 Act relating to 16 and 17 year olds consuming
heer, wine and cider when accompanied by an adult during a table meal),

+ it is known that unaccompanied children have been allowed access;

+ there is a known association with drug taking or dealing; or

« in some cases, the premises are used exclusively or primarily for the sale of alcohol
for consumption on the premises.

It is also possible that activities, such as adult entertainment, may take place at certain
times on premises but not at other times. For example, premises may operate as a café
bar during the day providing meals for families but also provide entertainment with a
sexual content after 8.00pm. It is not possible to give an exhaustive list of what amounts
to entertainment or services of an adult or sexual nature. Applicants, responsible
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2.25

2.26

2.27

2.28

2.29

authorities and licensing authorities will need to consider this point carefully. This would
broadly include topless bar staff, striptease, lap-, table- or pole-dancing, performances
involving feigned violence or horrific incidents, feigned or actual sexuat acts or fetishism,
or entertainment involving strong and offensive language.

Applicants must be clear in their operating schedules about the activities and times at
which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to ensure
that advertising relating to their premises, or relating to events at their premises, is not
displayed at a time when chiidren are likely to be near the premises.

Licensing authorities and responsible autherities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age verification,
other conditions refating to the protection of children from harm can include:

* restrictions on the hours when children may be present;

©+ restrictions or exclusions on the presence of children under certain ages when

particular specified activities are taking place;

+ restrictions on the parts of the premises to which children may have access:

+ age restrictions (below 18);

- restrictions or exclusions when certain activities are taking place;

+ requirements for an accompanying adult (including for example, a combination of
requirements which provide that children under a particular age must be
accompanied by an adult); and

» full exclusion of people under 18 from the premises when any licensable activities are
taking place.

Please see also Chapter 10 for details about the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010.

Licensing authorities should give considerable weight to representations about chitd
protection matters. In addition to the responsible authority whose functions relate
directly to child protection, the Director of Public Health may also have access to
relevant evidence to inform such representations. These representations may include,
amongst other things, the use of health data about the harms that alcohol can cause to
underage drinkers. Where a responsible authority, or other person, presents evidence to
the licensing authority linking specific premises with harms to children {such as
ambulance data or emergency department attendances by persons under 18 years oid
with alcohol- refated iinesses or injuries) this evidence should be considered, and the
licensing authority should also consider what action is appropriate to ensure this
licensing objective is effectively enforced. In relation to applications for the grant of a
licence in areas where evidence is presented on high levels of alcohol-related harms in
persons aged under 18, it is recommended that the licensing authority considers what
conditions may be appropriate to ensure that this objective is promoted effectively.
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2.30  The 2003 Act provides that, where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission of
children to fiims to be restricted in accordance with recommendations given either by a
body designated under section 4 of the Video Recordings Act 1984 specified in the
licence (the British Board of Film Classification is currently the only body which has
been s0 designated) or by the licensing authority itself. Further details are given in
Chapter 10. ‘

2.31  Theatres may present a range of diverse activities and entertainment including, for
example, variety shows incorporating aduit enterfainment. It is appropriate in these
cases for a licensing authority to consider restricting the admission of ¢hildren in such
circumstances. Entertainments may also be presented at theatres specifically for
children. It will be appropriate to consider whether a condition should be attached fo a
premises licence or ciub premises certificate which requires the presence of a sufficient
number of adult staff on the premises to ensure the wellbeing of the chiidren during any
emergency.

Offences relating to the sale and supply of alcohol to children

232 Licensing authorities are expected to maintain close contact with the police, young
offenders’ teams and trading standards officers (who can carry out test purchases under
section 154 of the 2003 Act) about the extent of unlawful sales and consumption of
alcohol by minors and to be involved in the development of any strategies to control or
prevent these unlawful activities and to pursue prosecutions. Licensing authorities,
alongside the police, are prosecuting authorities for the purposes of these offences,
except for the offences under section 147A (persistently selling alcohol to children).
Where, as a matter of policy, warnings are given to retailers prior to any decision to
prosecute in respect of an offence, it is important that each of the enforcement arms
should be aware of the warnings each of them has given.
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8. Applications for premises licences

Relevant licensing authority

8.1

8.2

Premises licences are issued by the licensing authority in which the premises are
situated or, in the case of premises straddling an area boundary, the licensing authority
where the greater part of the premises is situated. Where the premises is located
equally in two or more areas, the applicant may choose but, in these rare cases, it is
important that each of the licensing authorities involved maintain close contact.

Section 13 of the 2003 Act defines the parties holding important roles in the context of
applications, inspection, monitoring and reviews of premises licences.

Authorised persons

8.3

8.4

8.5

8.6

The first group —“authorised persons"- are bodies empowered by the 2003 Act to carry
out inspection and enforcement roles, The police and immigration officers are not
included because they are separately empowered by the 2003 Act to carry out their
duties,

For all premises, the authorised persons include:

+ officers of the licensing authority,

+ fire inspectors;

+ inspectors with responsibility in the licensing authority’s area for the enforcement of
the Health and Safety at Work efc Act 1974;

+ officers of the local authority exercising environmental health functions

Local authority officers will most commonly have responsibility for the enforcement of
health and safety legislation, but the Health and Safety Executive is responsible for
certain premises. In relation to vessels, authorised persons also include an inspector or
a surveyor of ships appointed under section 256 of the Merchant Shipping Act 1995,
These would normally be officers acting on behalf of the Maritime and Coastguard
Agency. The Secretary of State may prescribe other authorised persons by means of
regulations, but has not currently prescribed any additional bodies. If any are
prescribed, details will be made available on the GOV.UK website,

Where an immigration officer has reason fo believe that any premises are being used
for a licensable activity, the officer may enter the premises with a view to seeing
whether an offence under any of the Immigration Acts is being committed in connection
with the licensable activity.

Responsible authorities

8.7

The second group ~"responsible authorities”— are public bodies that must be fully
notified of applications and that are entitled to make representations to the licensing
authority in relation to the application for the grant, variation or review of a premises
licence. These representations must still be considered ‘Trelevant’ by the licensing
authority and relate to one or more of the licensing objectives. Fer all premises,
responsible authorities include:

» the relevant licensing authority and any other licensing authority in whose area part of
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the premises is situated;
« the chief officer of police;
+ the local fire and rescue authority,
+ the refevant enforcing authority under the Health and Safety af Work ete Act 1974;
+ the local authority with responsibility for environmental health,

+ the local planning authority;

+ a body that represents those who are responsible for, or interested in, matters
refating to the protection of children from harm,

+ each local authority’s Director of Public Health {DPH) in Engtand® and Local Heaith
Boards (in Wales);

+ the local weights and measures authority (frading standards); and

+ Mome Office Immigration Enforcement {on behalf of the Secretary of State).

8.8 The licensing authority should indicate in its statement of licensing policy which bedy it
recognises to be competent to advise it on the protection of children from harm. This
may be the local authority social services department, the Local Safeguarding Children
Board or another competent body, This is important as applications for premises
licences have to be copied to the responsible authorities in order for them to make any
representations they think are relevant.

8.9 In relation to a vessel, responsible authorities also include navigation authorities within
the meaning of section 221(1) of the Water Resources Act 1991 that have statutory
functions in relation to the waters where the vessel is usually moored or berthed, or any
waters where it is proposed to be navigated when being used for licensable activities;
the Environment Agency; the Canal and River Trust, and the Secretary of State (who in
practice acts through the Maritime and Coastguard Agency (MCA)). In practice, the
Environment Agency and the Canal and River Trust only have responsibility in relation
to vessels on waters for which they are the navigation statutory authority.

8.10  The MCA is the lead responsible authority for public safety, including fire safety,
affecting passenger ships (those carrying more than 12 passengers) wherever they
operate and small commercial vessels (carrying no more than 12 passengers) which go
to sea. The safety regime for passenger ships is enforced under the Merchant Shipping
Acts by the MCA which operates certification schemes for these vessels. Fire and
rescue authorities, the Heaith and Safety Executive and local authority health and safety
inspectors should normally be able to make “nil" returns in relation to such vessels and
rely on the MCA to make any appropriate representations in respect of this licensing
objective,

8.11 Merchant Shipping legisiation does not, however, apply to permanently moored vessels.
So, for example, restaurant ships moored on the Thames Embankment, with permanent
shore connections should be considered by the other responsible authorities concerned
with public safety, including fire safety. Vessels carrying no more than 12 passengers
which do not go 1o sea are not subject to MCA survey and certification, but may be
licensed by the local port or navigation authority.

“"T'his change was made as a result of the commencement of measures in the Health and Sociai Care Act 2012 which amended
the 2003 Act and further provision in the NHS Bodies and Local Authorities (Partnership Arrangements, Care Trusts, Public
Heallh and Local Healthwatch) Regulations 2012.
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8.12

The Secretary of State may prescribe other responsible authorities by means of
regutations. Any such regulations are published on the Government’s legislation
website: www legistation.gov. uk.

Other persons

8.13

8.14

As well as responsible autherities, any other person can play a role in a humber of
licensing processes under the 2003 Act, This includes any individual, body or business
entitled to make representations to licensing authorities in relation to applications for the
grant, variation, minor variation or review of premises licences and club premises
certificates, regardless of their geographic proximity to the premises. In addition, these
persons may themselves seek a review of a premises licence. Any representations
made by these persons must be ‘relevant’, in that the representation relates to one or
more of the licensing objectives. It must also not be considered by the licensing
authority to be frivolous or vexatious. In the case of applications for reviews, there is an
additional requirement that the grounds for the review should not be considered by the
licensing authority to be repetitious. Chapter 9 of this guidance (paragraphs 9.4 to 9.10)
provides more detail on the definition of relevant, frivolous and vexatious
representations.

While any of these persons may act in their own right, they may also request that a
representative makes the representation to the licensing authority on their behaif, A
representative may include a legal representative, a friend, a Member of Parfiament, a
Member of the Welsh Government, or a local ward or parish councillor who can ali act in
such a capacity.

Who can apply for a premises licence?

8.15

8.16

8.17

8.18

Any person (if an individual aged 18 or over) who is carrying on or who proposes to
carry on a business which involves the use of premises (any place including one in the
open air) for licensable activities may apply for a premises licence either on a
permanent basis or for a time-limited period.

"A person” in this context includes, for example, a business or a partnership. Licensing
authorities should not reguire the nomination of an individual to hold the licence or
determine the identity of the most appropriate person to hold the licence.

In considering joint applications (which is likely to be a rare occurrence), it must be
stressed that under section 16(1)(a) of the 2003 Act each applicant must be carrying on
a business which involves the use of the premises for licensabie activities. In the case of
public houses, this would be easier for a tenant to demonstrate than for a pub owning
company that is not itself carrying on licensable activities. Where licences are to be held
by businesses, it is desirable that this should be a single business to avoid any lack of
clarity in accountability.

A public house may be owned, or a tenancy held, jointly by a husband and wife, civil
partners or other partnerships of a similar nature, and both may be actively involved in
carrying on the licensable activities. In these cases, it is entirely possibie for the
husband and wife or the partners to apply jointly as applicant for the premises ficence,
even if they are not formally partners in business terms. This is unlikely to lead to the
same issues of clouded accountability that could arise where two separate businesses
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8.19

apply jointly for the licence. If the application is granted, the premises licence would
identify the holder as comprising hoth names and any subsequent applications, for
example for a variation of the licence, would need to be made jointly.

A wide range of other individuals and bodies set out in section 16 of the 2003 Act may
apply for premises licences. They include, for example, Government Departments, tocal
authorities, hospitals, schools, charities or police forces. In addition to the bodies listed
in section 16, the Secretary of State may prescribe by regulations cther bodies that may
apply and any such regulations are published on the Government's legisiation website.
There is nothing in the 2003 Act which prevents an application being made for a
premises licence at premises where a premises licence is already held,

Application forms

8.20

The Provision of Services Regulations 2009 require local authorities to ensure that all
procedures refating to access to, or the exercise of, a service activity may be easily
completed, at a distance and by electronic means. Electronic application facilities for
premises licences may be found either on GOV.UK or the licensing authority's own
website. It remains acceptable to make an application in writing.

Electronic applications

8.21

Applicants may apply using the licence application forms available on GOV.UK, or wili
be re-directed from GOV.UK to the ficensing authority’s own electronic facility if one is
available. Applicants may also apply directly to the licensing authority’s facility without
going through GOV.UK.

Electronic applications using forms on gov.uk

8.22

8.23

GOV.UK will send a notification to the licensing authority when a completed application
form is available for it to downioad from GOV.UK. This is the day that the application is
taken to be ‘given’ to the licensing authority, even if it is downloaded af a later stage,
and the application must be advertised from the day after that day (as for a written
application). The licensing authority must acknowledge the application as quickly as
possible, specifying the statutory time period and giving details of the appeal procedure.

The period of 28 consecutive days during which the application must be advertised on a
notice outside the premises is, effectively, the statutory timescale by which the
application must be determined (unless representations are made). This will be
published on GOV.UK and must also be published on the licensing authority's own
electronic facility if one exists. If no representations are made during this period, the
licensing autharity must notify the apglicant as quickly as possible that the licence has
been granted. The licensing authority must send the licence to the applicant as soon as
possible after this, but the applicant may start the licensed activity as soon as they have
been notified that the application is granted (subject to compliance with the conditions of
the licence). The licence may be supplied in electronic or written format as long as the
applicant is aware which document constitutes ‘the licence'. If representations are
made, the guidance in Chapter @ applies.

Requirement to copy application to responsible authorities

8.24

The licensing authority must copy electronic applications, made via GOV.UK or its own
facility, to responsible authorities no later than the first working day after the application

Revised Guidance issued under section 182 of the Licensing Act 2003 | 51

Page 83



This page is intentionally left blank



is given. However, if an applicant submits any part of their application in writing, the
applicant wilt remain responsible for copying it to responsibie authorities.

Applications via the local authority electronic application facility

8.25

Where applications are made on the licensing authority's own electronic facility, the
application will be taken to be ‘given’ when the applicant has submitted a complete
application form and paid the fee: The application is given at the point at which it
becomes accessibie {o the authority by means of the facility. The licensing authority
must acknowledge the application as quickly as possible, specifying the statutory time
period and giving detaifs of the appeal procedure.

‘Holding’ and ‘deferring’ electronic applications

8.26

8.27

8.28

§.29

The Government recommends (as for written applications) that electronic applications
shouid not he returned if they contain obvious and minor errors such as typing mistakes,
ot small errors that can be rectified with information already in the authority's
possession. However, if this is not the case and required information is missing or
incorrect, the licensing authority may ‘hold’ the application until the applicant has
supplied all the required information. This effectively resets the 28 day period for
determining an application and may be done any number of times untii the application
form is complete. Licensing authorities must ensure that they notify the applicant as
quickly as possible of any missing (or incorrect) information, and explain how this will
affect the statutory timescale and advertising requirements.

If an application has been given at the weekend, the notice advertising the application
(where applicable) may already be displayed outside the premises by the time that the
licensing authority downloads the application. it is therefore recommended that, if a
licensing authority holds an application, it shauld inform the applicant that the original (or
if necessary, amended) notice must be dispiayed until the end of the revised period. The
licensing authority should also advise the applicant that they should not advertise the
application in a local newspaper until they have received confirmation from the licensing
authority that the application includes all the required information. To ensure clarity for
applicants, the Government recommends that licensing authorities include similar
advice on their electronic application facilities (where these exist) to ensure that
applicants do not incur any unnecessary costs.

If an applicant persistently fails to supply the required information, the licensing authority
may refuse the application and the applicant must submit a new application.

Licensing authorities may also ‘defer’ electronic applications once if the application is
particularly complicated, for example if representations are received and a hearing is
required. This allows the licensing authority to extend the statutory time period for the
determination of the application by such time as is necessary, including, if required,
arranging and holding a hearing. Licensing authorities must ensure that applicants are
informed as quickly as possible of a decision to defer, and the reasons for the deferral,
before the original 28 days has expired.

Written applications

8.30

A written application for a premises licence must be made in the prescribed form to the
relevant licensing authority and be copied to each of the appropriate responsible
authorities. For example, it would not be appropriate to send an application for premises
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8.31

8.32

8.33

Plans

8.34

which was not a vessel to the Maritime and Coastguard Agency. The application must
be accompanied by:
+ the required fee (details of fees may he viewed on the GOV.UK website);
+ an operafing schedule (see helow);
+ & plan of the premises in a prescribed form; and
if the application involves the supply of alcohol, a form of consent from the individuat
who is to be specified in the licence as the designated premises supervisor (DPS).
If the application is being made by an individual the application should be accompanied
by acceptable evidence of entittement to work in the UK, as set out in the application
form (see paragraph 4.8).

ff the application is being made in respect of a community premises, it may be
accompanied by the form of application to apply the alternative licence condition.

Guidance on completing premises licence, club premises certificate and minor variation
forms can be found on the GOV.UK website. The Licensing Act 2003 (Premises
licences and club premises certificates) Regulations 2005 contain provision about the
prescribed form of applications, operating schedules and plans and are published on the
legislation.gov.uk website.

Plans, for written and electronic applications, will not be required to be submitted in any
particular scale, but they must be in a format which is “clear and legible in ali material
respects”, i.e. they must be accessible and provides sufficient detait for the licensing
authority to be able to determine the application, including the relative size of any
features relevant fo the application. There is no requirement for plans to be
professionally drawn as long as they clearly show all the prescribed information.

Entitlement to work in the UK

8.35

8.36

8.37

Individuals applying for a premises licence for the sale of alcohol or late night
refreshment must be entitled to work in the UK. From 6 April 2017 licensing authorities
must be satisfied that an individual who applies for a premises licence is entitled to work
in the UK. This includes applications made by more than one individual applicant. An
application made by an individual without the entitiement to work in the UK must be
rejected. This applies to applications which inctude the sale of alcohol and the
provisions of late night refreshment, but does not include applications which apply to
regulated entertainment only. For example, a person applying for a licence for a music
venue who does not intend to sell alcohol or late night refreshment is not prohibited from
applying for a licence on grounds of immigration status. Mowever, they will commit a
criminaf offence if they work illegally.

The documents which may be relied on in support of an application demonstrating an
entitlement to work in the UK are the same as for personal licence applicants see
paragraph 4.8. Where there is sufficient evidence that the applicant is not resident in the
UK there is no requirement that the applicant have an entittement to work in the UK.

Where an applicant's permission to work in the UK is time-limited the ficensing authority
may issue a premises licence for an indefinite period, but the licence will become invalid
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when the immigration permission expires. The individuat's entitlement to work in the UK
may be extended or made permanent by the Home Cffice, and granting the licence for
an indefinite pericd prevents the licensee from having to re-apply for a new licence. In
the event that the Home Office cuts short or ends a person’s immigration permission
(referred to a curtailment or revocation), any licence issued on or after 6 April 2017
which authorises the sale of aicohol or provision of late night refreshment will
automatically lapse. As with personal licences, the licensing authority is under no duty to
carry out on going immigration checks to see whether a licence holder’'s permission to
be in the UK has been brought to an end. For further details on entitlement to work see
paragraphs 4.8 to 4.18.

Steps to promote the licensing objectives

8.38

8.39

8.40

8.41

In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of the expectations
of the ficensing authority and the responsible authorities as to the steps that are
appropriate for the promotion of the licensing objectives, and tc demonstrate knowledge
of their local area when describing the steps they propose to take to promote the
licensing objectives. Licensing authorities and responsible authorities are expected to
publish information about what is meant by the promotion of the licensing objectives and
to ensure that applicants can readily access advice about these matters. However,
applicants are also expected to undertake their own enquiries about the area in which
the premises are situated to inform the content of the application.

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing
objectives, that they understand:

+ the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;

+ any risk posed to the local area by the applicants’ proposed licensable activities: and

+ any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including local taxi-marshalliing schemes, street pastors and other
schemes) which may help to mitigate potential risks.

Appiicants are expected to inciude positive proposals in their application on how they
will manage any potential risks. Where specific policies apply in the area (for example, a
cumulative impact policy), applicants are also expected to demonstrate an
understanding of how the policy impacts on their application; any measures they will
take to mitigate the impact; and why they consider the application shouid be an
exception to the policy.

It is expected that enquiries about the locality will assist applicants when determining
the steps that are appropriate for the promotion of the licensing objectives. For example,
premises with close proximity to residential premises should consider what effect this
will have on their smoking, noise management and dispersal policies to ensure the
promotion of the public nuisance objective. Applicants must consider all factors which
may be relevant to the promotion of the licensing objectives, and where there are no
known concerns, acknowledge this in their application.
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8.42

8.43

8.44

8.45

8.46

The majority of information which applicants will require should be available in the
licensing policy statement in the area. Other publicly availabie sources which may be of
use to applicants include:

+ the Crime Mapping website,

+ Neighbourhood Statistics websites;

» websites or publications by local responsible authorities;

+ websites or publications by local voluntary schemes and initiatives; and

+ on-line mapping {ools.

While applicants are not required to seek the views of responsible authorities before
formally submitting their application, they may find them to be a useful source of expert
advice on local issues that should be taken into consideration when making an
application. Licensing authorities may wish to encourage co-operation between
applicants, responsible authorities and, where relevant, local residents and businesses
before applications are submitted in order to minimise the scope for disputes to arise.

Applicants are expected to provide licensing authorities with sufficient information in this
section to determine the extent to which their proposed steps are appropriate to
promote the licensing objectives in the local area. Applications must not be based on
providing a set of standard conditions to promote the licensing objectives and applicants
are expected to make it clear why the steps they are proposing are appropriate for the
premises.

All parties are expected to work together in partnership to ensure that the ficensing
objectives are promoted collectively. Where there are no disputes, the steps that
applicants propose to take to promote the licensing objectives, as set out in the
operating schedule, will very often translate directly into conditions that will be attached
to premises ficences with the minimum of fuss.

For some premises, it is possible that no measures will be appropriate to promote one
or more of the licensing abjectives, for example, because they are adequately covered
by other existing legislation. It is however important that all operating schedules should
be precise and clear about the measures that are proposed to promote each of the
licensing objectives.

Variations
Introduction

8.47

Where a premises licence holder wishes to amend the licence, the 2003 Act in most
cases permits an application to vary to be made rather than requiring an application for
a new premises licence. The process to be followed will depend on the nature of the
variation and its potential impact on the licensing objectives. Applications to vary can be
made electronically via GOV.UK or by means of the licensing authority’s own elecironic
facility following the procedures set out in Chapter 8 above.

Simplified processes

8.48

There are simplified processes for making applications, or notifying changes, in the
foliowing cases:

+ achange of the name or address of someone named in the licence (section 33);
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application on a case by case basis and in light of any licence conditions put forward by
the applicant.

Licensing hours

8.63

8.64

8.65

Variations to the following are excluded from the minor variations process and must be
treated as full variations in alf cases;

+ to extend licensing hours for the sale or supply of alcohol for consumption on or off
the premises hetween the hours of 23.00 and 07.00; or

+ toincrease the amount of time on any day during which alcohol may be sold or
supplied for consumption on or off the premises.

Applications to reduce licensing hours for the sale or supply of alcohol or, in some
cases, to move (without increasing) the licensed hours between 07.00 and 23,00 will
normally be processed as minor variations,

Applications to vary the time during which other licensable activities take place should
be considered on a case-by-case basis with reference to the likely impact on the
licensing ohiectives.

Licensing conditions
a) Imposed conditions

8.66

Licensing authorities cannot impose their own conditions on the licence through the
minor variations process, If the licensing officer considers that the proposed variation
would impact adversely on the licensing objectives unless conditions are imposed, they
should refuse it

b} Volunteered conditions

8.67

8.68

Applicants may volunteer conditions as part of the minor variation process. These
conditions may arise from their own risk assessment of the variation, or from informal
discussions with responsible authorities or the licensing authority.

For instance, there may be circumstances when the licence holder and a responsible
authority such as the police or environmental health authority, agree that a new condition
should be added to the licence (for example, that a nightclub adds the provision of late
night refreshment tc its licence to ensure a longer period of dispersal). Such a change
would not normally impact adversely on the licensing objectives and could be expected to
promete them by preventing crime and disorder or public nuisance. in these
circumstances, the minor variation process may provide a less costly and onerous means
of amending the licence than a review, with no risk to the licensing objectives. However,
this route should only be used where the agreed variations are minor and the licence
holder and the responsible authority have come to a genuine agreement. The licensing
authority should be alive to any attempts to pressure licence or certificate holders into
agreeing to new conditions where there is no evidence of a problem at the premises and,
if there is any doubt, should discuss this with the relevant parties.

¢} Amending or removing existing conditions

8.69

However, there may be some circumstances when the minor variation process is
appropriate. Premises may change over time and the circumstances that originally led
to the condition being attached or volunteered may no longer apply. For example, there
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9.

Determining applications

General

9.1

When a licensing authority receives an application for a new premises licence or an
application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with reguiations made under sections 17(3) to (6), 34, 42, 54 and 55 of the
2003 Act. It must similarly determine appiications for the grant of club premises
certificates made In accordance with section 71 of the 2003 Act, and in accordance with
regulations made under sections 71(4} to (7), 84, 91 and 92 of the 2003 Act. This
means that the licensing authority must consider among other things whether the
application has been properly advertised in accordance with those regulations.

Where no representations are made

9.2

A hearing is not required where an application has been properly made and no
responsibie authority or other person has made a relevant representation or where
representations are made and subsequently withdrawn. in these cases, the licensing
authority must grant the application in the terms sought, subject only to conditions which
are consistent with the operating schedule and relevant mandatory conditions under the
2003 Act. This should be undertaken as a simple administrative process by the licensing
authority’s officials who should replicate the proposals contained in the operating
schedule to promote the licensing objectives in the form of clear and enforceable licence
conditions. Licensing authorities should not hold hearings for uncontested applications,
for example in situations where representations have been made and conditions have
subsequently been agreed.

Where representations are made

9.3

Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to
9.10 below), the licensing authority’s discretion will be engaged. 1t will also be engaged
if another person makes relevant representations to the licensing authority, which are
also not frivolous or vexatious (see paragraphs 9.4 t0 9.10 below). Relevant
representations can be made in opposition to, or in support of, an application and can
be made by any individual, body or business that has grounds to do so.

Relevant, vexatious and frivolous representations

9.4

A representation is ‘relevant” if it relates to the tikely effect of the grant of the licence on
the promotion of at least one of the licensing objectives. For example, a representation
from a local businessperson about the commercial damage caused by competition from
new licensed premises would not be relevant. On the other hand, a representation by a
businessperson that nuisance caused by new premises would deter customers from
entering the local area, and the steps proposed by the applicant to prevent that
nuisance were inadequate, would be relevant. In other words, representations should
relate to the impact of licensable activities carried on from premises on the objectives.
For representations in relation to variations to be relevant, they should be confined to
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Home Office Immigration Enforcement acting as a responsible
authority

8.26  The Immigration Act 2016 made the Secretary of State a responsible authority in
respect of premises licensed to sell alcohol or late night refreshrment with effect from 6
April 2017. In effect this conveys the role of responsible authority to Home Office
Immigration Enforcement who exercises the powers on the Secretary of State's behalf.
When Immigration Enforcement exercises its powers as a responsible authority it will do
so in respect of the prevention of crime and disorder licensing objective because it is
concerned with the prevention of illegal working or immigration offences more broadly,

Disclosure of personal details of persons making representations

9.26  Where a notice of a hearing is given to an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

9.27  In exceptional circumstances, persons making representations to the licensing authority
may be reluctant to do sc because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.

9.28  Where licensing authorities consider that the person has a genuine and well-founded
fear of intimidation and may be deterred from making a representation on this basis,
they may wish to consider alternative approaches.

9.29  For instance, they could advise the persons to provide the refevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

830  The licensing authority may also decide to withhold some or all of the person's personal
detaits from the applicant, giving only minimal details (such as street name or general
location within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

8.31  Regulations governing hearings may be found on the www.legislation.dov. uk website. If
the licensing authority decides that representations are relevant, it must hold a hearing
to consider them. The need for a hearing can only be avoided with the agreement of the
licensing authority, the applicant and all of the perscns who made relevant
representations. in cases where only ‘positive’ representations are received, without
quafifications, the licensing authority should consider whether a hearing is required. To
this end, it may wish to notify the persons who made representations and give them the
opportunity to withdraw those representations. This would need to be done in sufficient
time before the hearing to ensure that parties were not put to unnecessary
inconvenience.

9.32  Responsible authorities should try to conclude any discussions with the applicant in
good time before the hearing. [f the application is amended at the last moment, the
licensing committee should consider giving other persons time to address the revised
application before the hearing commences.

9.33  Regulations made under the 2003 Act require that representations must be withdrawn
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9.34

8.35

9.36

9.37

9.38

9.39

24 hours before the first day of any hearing. If they are withdrawn after this time, the
hearing must proceed and the representations may be withdrawn orally at that hearing.
However, where discussions between an applicant and those making representations
are taking place and it is likely that all parties are on the point of reaching agreement.
the licensing authority may wish to use the power given within the hearings regulations
to extend time limits, if it considers this to be in the public interest,

Applicants should be encouraged to contact responsible authorities before formulating
their applications so that the mediation process may begin before the statutory time
limits come into effect after submission of an application. The hearing process must
meet the requirements of reguiations made under the 2003 Act. Where matters arise
which are not covered by the regulations, licensing authorities may make arrangements
as they see fit as long as they are lawiul.

There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer
may represent them at the hearing if the responsible authorities and the licensing
authority agree. This local authority officer representing other responsible authorities
may be a licensing officer, but only if this licensing officer is acting as a responsible
authority on behalf of the licensing authority and has had no roie in the licensing
determination process. This is to ensure that the responsible authorities are represented
by an independent officer separate from the licensing determination process.

As noted in paragraphs 9.13 to 9.19 above, where the ficensing officer is acting as a
responsible authority the relevant steps should be followed to ensure that this individual
has no role in the decision making process regarding the licensing determination.

As a matter of practice, licensing authorities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further representations to those disciosed fo the
applicant prior to the hearing, but they may expand on their existing representation.

In determining the application with a view to promoting the licensing objectives in the
overali interests of the local community, the licensing authority must give appropriate
weight to:

- the steps that are appropriate to promote the licensing objectives;

* the representations (including supporting information) presented by all the parties;
+ this Guidance;

- its own statement of licensing policy.

The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the ticensing authority may grant the
application subject to such conditions that are consistent with the operating schedule.
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9.40

g.41

Any conditions imposed must be appropriate for the promotion of the licensing
objectives; there is no power for the ficensing authority to attach a condition that is
merely aspirational. For example, conditions may not be attached which relate sotely to
the health of customers rather than their direct physical safety. Any conditions added to
the ficence must be those imposed at the hearing or those agreed when a hearing has
not been necessary.

Alternatively, the licensing authority may refuse the application on the grounds that this
is appropriate for the promotion of the licensing objectives. It may also refuse to specify
a designated premises supervisor and/or only allow certain requested licensable
activities. In the interests of transparency, the licensing authority should publish
hearings procedures in full on its website to ensure that those involved have the most
current information.

In the context of variations or minor variations, which may involve structural alteration to
or change of use of a building, the decision of the licensing authority will not exempt an
applicant from the need to apply for building control approval, planning permission or
both of these where appropriate.

Determining actions that are appropriate for the promotion of the
licensing objectives

9.42

9.43

9.44

Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should
be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the case
may be.

The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of the licensing objectives and proportionate to what it is intended to
achieve.

Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority to decide
that no lesser step will achieve the aim, the authority should aim to consider the
potential burden that the condition would impose on the premises licence holder {such
as the financial burden due to restrictions on licensable activities) as well as the
potential benefit in terms of the prometion of the licensing objectives. However, it is
imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing
outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to
mitigate potential negative impact on the promotion of the licensing objectives and the
track record of the business. Further advice on determining what is appropriate when
imposing conditions on a licence or certificate is provided in Chapter 10. The licensing
authority is expected to come to its determination based on an assessment of the
evidence on both the risks and benefits either for or against making the determination.
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Considering cases where licensing and planning applications are

made simultaneously

245  Where businesses have indicated, when applying for a licence under the 2003 Act, that
they have also apptied for planning permission o that they intend to do so, licensing
committees and officers should consider discussion with their planning counterparts
prior to determination with the aim of agreeing mutually acceptable operating hours and
scheme designs.
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10. Conditions attached to premises
licences and club premises certificates

General

10.1  This chapter provides further guidance in relation to conditions attached to premises
Hicences and club premises certificates. General principles on licence conditions are set
outin Chapter 1 (see paragraph 1.16}.

10.2  Conditions include any limitations or restrictions attached to a licence or certificate and
essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensahle activities at the premises in question. Failure to comply with
any condition attached to a licence or certificate is a criminal offence, which on
conviction is punishable by an unlimited fine or up to six months' imprisonment. The
courts have made clear that it is particularly important that conditions which are
imprecise or difficult for a licence holder to observe should be avoided.

106.3  There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below,

Proposed conditions

10.4  The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or ciub premises certificate. This would be translated into the steps
recorded in the operating schedute or club operating schedule, which must also set out
the proposed hours during which ficensable activities will be conducted and any other
hours during which the premises will be open to the public.

10.5  itis not acceptable for licensing authorities to simply replicate the wording from an
applicant's operating schedule. A condition should be interpreted in accordance with the
applicant's intention.

Consistency with steps described in operating schedule

106 The 2003 Act provides that where an operating schedule or club operating schedule has
been submitted with an application and there have been no relevant representations made
by responsible authorities or any other person, the licence or certificate must be granted
subject only to such conditions as are consistent with the schedule accompanying the
application and any mandator: }iﬁfjbons required under the 2003 Act.

10.7  Consistency means that the effe clof the condition should be substantiafly the.sam.‘_,_;;%
that intended by the terms of the operating schedule. If conditions are broken, this may
lead fo a criminal prosecution or: an application for a review and it is extremely important
therefore that they should be expressed on the licence or certificate in unequivocal and
unambiguous terms. The duty imposed by conditions on the licence holder or club must

be clear to the licence holder, club, enforcement officers and the courts.
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Imposed conditions

108 The licensing authority may not impose any conditions unless its discretion has been
exercised following receipt of relevant representations and it is satisfied as a result of a
hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. In order to
promote the crime prevention licensing objective conditions may be inciuded that are
aimed at preventing fllegal working in ticensed premises. This provision also applies to
minor variations.

10.9  itis possible that in some cases no additional conditions will be appropriate to promote
the ficensing objectives.

Proportionality

101G The 2003 Act requires that licensing conditions shouid be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned,
Conditions should be determined on a case-by-case basis and standardised conditions
which ighore these individual aspects should be avoided. For example, conditions
should not be used to implement a general policy in a given area such as the use of
CCTV, polycarbonate drinking vessels or identity scanners where they would not be
appropriate to the specific premises. Conditions that are considered appropriate for the
prevention of illegal working in premises licensed to seil aicohol or late night
refreshment might include requiring a premises licence holder to undertake right to work
checks on all staff employed at the licensed premises or requiring that a copy of any
document checked as part of a right to work check is retained at the licensed premises,
Licensing authorities and other responsible authorities should be alive to the indirect
costs that can arise because of conditions. These could be a deterrent to holding events
that are valuable to the community or for the funding of good and important causes,
Licensing authorities should therefore ensure that any conditions they impose are only
those which are appropriate for the promotian of the licensing objectives.

Naming, packing and promotion in retail premises

10.11  The Government acknowledges that the irresponsible naming, packing or promotion of
alcoholic drinks may contribute to alcohof related harms, Where there is direct evidence
of specific incidents of inesponsible naming, packing or promotion of alcoholic drinks
linked to the undermining of one of the licensing objectives, licensing authorities should,
in the exercise of their licensing functions (in particular, in relation to an application for
the grant, variation or review of a premises licence), consider whether it is appropriate to
impose conditions on licences that require the licence holder to comply with the
Portman Group’s Retailer Alert Bulletins. This condition should be considered on a case
by case basis and in the context of the promotion of the licensing objectives.

Bithe alcohol industry, a Code of Practice on -
the Naming, Packaging and Promoti Alcoholic Drinks, The Code seeks to ensure
that drinks are packaged and promdtsain'a socially responsible manrier and onlyto
those who are 18 years old or older. Complaints about products under the Code are
considered by an Independent Complaints Panel and the Panel's decisions are
published on the Portman Group's website, in the trade press and in an annuai report. If
a product's packaging or point-of-sale advertising is found to be in breach of the Code,

= 10.12  The Portman Group operates, on bl
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14.52  Statements of policy should also make clear that conditions requiring the admission of
children to any premises cannot be attached to licences or certificates. Where no
licensing restriction is appropriate, this should remain a matter for the discretion of the
individual licence holder, ¢lub or premises user.

14.53  Venue operators seeking premises licences and club premises certificates should
consider including such prohibitions and restrictions in their operating schedules
particularly where their cwn risk assessments have determined that the presence of
children is undesirabie or inappropriate,

Responsible authority and children

14.54 A statement of licensing policy should indicate which body the licensing authority judges
te be competent to act as the responsible authority in refation to the protection of
children from harm. This may be the local authority social services department, the
Local Safeguarding Children Board or other competent body as agreed locally. It would
be practical and useful for statements of licensing policy to include descriptions of the
responsible authorities in any area and appropriate contact details.

Children and cinemas

14.55 The statement of policy shouid make clear that in the case of premises giving film
exhibitions ", the licensing authority will expect licence holders or clubs to include in
their operating schedules arrangements for restricting children from viewing age-
restricted films classified according to the recommendations of the British Board of Film
Classification or the licensing authority itse!f (see paragraphs 10.59 to 10.60).

Integrating strategies

14.56 it is recommended that statements of licensing policy should provide clear indications of
how the licensing authority will secure the proper integration of its licensing policy with
local crime prevention, planning, transport, tourism, equality schemes, cultural
strategies and any other plans introduced for the management of town centres and the
night-time economy. Many of these strategies are not directly related to the promotion of
the ticensing objectives, but, indirectty, impact upon them. Co-ordination and integration
of such policies, strategies and initiatives are therefore important.

Planning and building control

14.57 The statement of licensing policy should indicate that planning permission, building
control approval and licensing regimes will be properly separated to avoid duplication
and inefficiency. The planning and licensing regimes invoive consideration of different
(albeit related) matters. Licensing committees are not bound by decisions made by a
planning committee, and vice versa.

Planning permission, a terminal hour
has been set for the use of premises for-commersial purposes. Where these hours are
different to the ficensing hours, the applicant must observe the eariier closing time.
Premises operating in breach of their planning -permission would be liable to prosecution
under planning law. Proper integration should be assured by licensing committees,

" See paragraphs 15.22-15.24 in relation to the licensing exemption for an exhibition of a film on community premises.
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16. Regulated entertainment

Types of regulated entertainment

16.1  Schedule 1 to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainment and when they are licensable and those activities which are not
and therefore exempt from the regulated entertainment regime. Changes to regulated
entertainment are due to take effect on 6 April 2015. Therefore, up until that date you
should refer to chapter 16 of the guidance published in October 2014,

16.2  The descriptions of entertainment activities ficensable under the 2003 Act are:

* aperformance of a play,
+ an exhibition of a film;
* anindoor sporting event;
¢ a boxing or wrestling entertainment;
+ a performance of live music;
¢ any playing of recorded music;
« a performance of dance; and
* entertainment of a simitar description to a performance of live music, any playing of
recorded music or a performance of dance.
16.3  To be licensabie, one or more of these activities needs to be provided for the purpose
(at feast partly) of entertaining an audience; has to be held on premises made available
for the purpose of enabling that activity, and must also either:

+ fake place in the presence of a public audience, or
* where that activity takes place in private, be the subject of a charge made with a view
to profit,
16.4  Guidance around what constitutes audiences and private events is at paragraphs 16.11-
16.14,

Overview of circumstances in which entertainment activities are

not licensable

16.5  There are a number of exemptions that mean that a ticence (or other authorisation'®)
under the 2003 Act is not required. This Guidance cannot give examples of every
eventuality or possible entertainment activity that is not licensable. However, the
following activities are examples of entertainment which are not ficensable:
* activities which involve participation as acts of worship in a religious context;

s activities in places of public religious worship;

“education - teaching students to perform musi ance,

=wvthe demonstration of a product — for exampleyagufifar— in a music shop;

+ the rehearsal of a play or performance of music for a private audience where no
- charge is made with a view to making a profit; ...

" The word ‘licence’ is typically used as a reference to all forms of authorisation
Revised Guidance issued under section 182 of the Licensing Act 2003 1119

Page 98



Travelling circuses

16.25  Where types of entertainment are present in a performance by a travelling circus® they
will not be licensable provided that certain qualifying conditions are met®!. The qualifying
conditions are that:

- the entertainment is not an exhibition of a film or a boxing or wrestling entertainment;

+ the entertainment takes place between 08.00 and 23.00 on the same day;

+ the entertainment takes place wholly within a moveabile structure and the audience
present is accommodated wholly inside that moveable structure: and

- the travelling circus has not been located on the same site for more than 28
consecutive days.

Live music
16.26  Live music is licensable:

+ where a performance of live music ~ whether amplified or unamplified - takes place
before 08.00 or after 23.00 on any day;

* Wwhere a performance of amplified live music does not take place either on relevant
licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

* Wwhere a performance of amplified live music takes place at a time when the relevant
licensed premises are not open for the purposes of being used for the sale or supply
of alcohol for consumption on the premises®”;

* where a performance of amplified live music takes place at relevant licensed
premises, or workplaces®, in the presence of an audience of more than 500
people®®; or

+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act when imposing a condition on a premises licence or club
premises certificate as a result of a licence review"”.

18.27 In any of the above circumstances, unless the performance of live music is appropriately
authorised by a premises licence, club premises certificate or TEN, allowing it to take
piace could lead to enforcement action and, where relevant, a review of the alcohol
licence or certificate.

16.268 A public performance of live unamplified music that takes place between 08.00 and
23.00 on the same day no longer requires a licence under the 2003 Act in any location.
An exception to this is where a specific condition refated to live music is included
following a review of the premises licence or club premises certificate in respect of
relevant licensed premises.

22

5 Travedling oir 4
performances. Musigal.entertainment at a travedling fairground is likely to be incidental;
not themselves TeJUlated entertainment. o
¥ There is no audience limit for this exemption, but the conditions are designed o ensure that deregulation does not have
uninlended consequernces for the licensing objectives ~ e.g. only bona fide travelling circuses qualify.

* See Chapter 2 of this Guidance

 See paragraph 16.31

* The 2014 Order substituted *500" for “200" that was in the 2012 Act

% See paragraphs 16.55-168.56

efined in the 2014 Order as meaning a circus which travels from.sile-lo site for the purpose of giving
emain attractions and rides that are

AR
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16.29  As a resulf of the amendments to the 2003 Act, section 177 of the 2003 Acl now only
applies to performances of dance®.

Key terms used in relation to live music

16.30  Under the live music provisions, “music” includes vocal or instrumental music or any
combination of the two. "Live music” is a performance of live music in the presence of
an audience which it is intended to entertain. While a performance of live music can
include the playing of some recorded music, ‘live' music requires that the performance
does not consist entirely of the playing of recorded music without any additional
{substantial and continual) creative contribution being made. So, for example, a drum
machine or backing track being used to accompany a vocalist® or a band would be part
of the performance of ampiified live music. The performance of a DJ who is merely
playing tracks would not be classified as live music, but it might if he or she was
performing a set WhiCh Iargely consisted of mixing recorded music in a live performance
to create new sounds®®. There wil inevitably be a degree of judgement as to whether a
performance is live music (or recorded music) and organisers of events should check
with their licensing authority if this consideration is relevant to whether the aclivity is
authorised by a licence or certificate. In the event of a dispute about whether a
performance is live music or not, it will be for the licensing authority initially and
ultimately, for the courts to decide in the individual circumstances of any case.

16.31 A ‘"workplace” is as defined in regufation 2(1) of the Workplace (Health, Safety and
Welfare) Regulations 1992 and is anywhere that is made availabie to any person as a
place of work. It is a very wide term which can include outdoor spaces, as well as the
means of entry and exit.

16.32 A relevant licensed premises” for the purposes of this chapter is one which is
authorised to sell or supply alcohol for consumption on the premises by a premises
licence or club premises certificate. Premises cannot benefit from the deregulation
introduced by the 2012 Act by virtue of holding an authorisation for the sale or supply of
alcohol under a TEN.%

Recorded music

16.33  No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply
of alcohol for consumption on the premises. However, recorded music remains
licensable:

» where the playing of recorded music takes places before 08.00 or after 23.00 on any
day;

+ where the playing of recorded music takes place at a time when the relevant licensed
premises are not open for the purposes of bemg used for the sale or supply of
alcohaigi@ngsnsumption on the premises:® S

;ymg of recorded music takes place at refevanti

ed premises in the

¥ See paragraph 2.13. Post the 2013 Order, Section177 can be relevant to a performance of dance after 23.00 on any day
*" Karaoke is generally classed as a performance of live music

* This would include ‘scratching’

** TENs are covered in chapter 7

“ See Chapter 3 of this Guidance
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presence of an audience of more than 500 people; and
+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act (as amended).®’

Plays and dance
16.34  Nolicence is required for a performance of a play or dance to the extent that certain
qualifying conditions® are satisfied. However a performance of a play or dance remains
licensable:
* where the performance takes places before 08.00 or after 23.00 on any day; or
+ where the performance takes place in the presence of an audience of more than 500
people,

Indoor Sport
16.35 No licence |s required for an indoor sporting event to the extent that certain qualifying
conditions®™ are satisfied. However an indoor sporting event remains licensable:

+ where the event takes places before 08.00 or after 23.00 on any day;
* where the event takes place in the presence of more than 1000 spectators.

Licence conditions

Live Music or recorded music

16.36  Any existing licence conditions®™ (or conditions added on a determination of an
application for a premises ficence or club premises certiff‘catees) which relate to live
music or recorded music remain in place, but are suspended between the hours of
08.00 and 23.00 on the same day where the following conditions are met;

+ at the time of the music entertainment, the premises are open for the purposes of
being used for the sale or supply of alcohol for consumption on the premises;

+ if the music is amplified, it takes place before an audience of no more than 500
people; and

» the music takes place between 08.00 and 23.00 on the same day.

16.37 Whether a licence condition refates to live or recorded music will be a matter of fact in
@ach case. In some instances, it will be obvious that a condition relates to music and will
be suspended, for example “during performances of live music all doors and windows
must remain closed”. In other instances, it might not be so obvious: for example, a
condition stating “during performances of regulated entertainment all doors and
windows must remain closed” would be suspended insofar as it relates to music
between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

éﬁf potential
ent {e.g.

16.38 More general licene, 4_--1,:ond|t|ons {e.g. those relating fo overall manager
noise nuisance) that: Te not specifically related to the provision of ent;

® This would be by way of i nnposmg a condition on a premises licence or club premises certificate as a resull of a iicence
review, see paragraphs 16.55-16.66 .
82 See paragraphs 16.6 and 16.45-16.48
 See paragraph 16.6,
%% In refation to relevant licensed premises, see paragraph 16 32
% See paragraphs 16.39-16.40
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signage asking patrons to leave quietly) will continue to have effect.

16.38  Chapter 9 of this Guidance sets oul how a licensing authority must determine
applications for a new licence or fo vary an existing premises licence. Licence
conditions impased, in accordance with paragraphs 9.41 to 9.43, for live or recorded
music activities will only apply if the activity meets the criteria of having more than 500
people present, and/or the activities are taking place between 23.00 and 08.00.

16.40  These conditions will, in effect, be suspended between 08.00 and 23.00 if a
performance of live music or the playing of recorded music takes place before an
audience of 500 people or fewer, but will remain on the face of the licence for when
these activities may take place under other circumstances.

16.41  Where a performance of live music or the playing of recorded music on relevant
licensed premises is not licensable, it remains possible for anyone to apply for a review
of a licence or certificate, if there are appropriate grounds to do s0.%

Beer gardens

16.42 Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place in a beer garden is exempt from
licensing requirements, provided the beer garden is included in the licence or certificate
applying to the relevant licensed premises, and the performance takes place between
08.00 and 23,00 on the same day before an audience of 500 people or fewer.

16.43  Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or ¢lub premises certificate, it is
nevertheless very likely that it will be a workplace®. Paragraph 12B of Schedule 1 o the
2003 Act says that a performance of live music in a workplace that does not have a
licence (except to provide fate night refreshment) is not regulated entertainment if it
takes place between 08.00 and 23.00 on the same day in front of an audience of no
more than 500 people. Note that the exemption in paragraph 12B does not apply to the
playing of recorded music.

16.44  However, a licensing authority may, where justified®, impose a licence condition that
relates to the performance of live music in an unlicensed beer garden being served by
any associated premises ficence or club premises certificate. Provided such a condition
is lawfully imposed, it takes effect in accordance with its terms.

Plays, dance and indoor sport

16.45  Where quatifying conditions are satisfied®® any current licence condition that relates to
a performance of a play or dance, or an indoor sporting event for which a licence is no
longer required will (except in the circumstances described in the next paragraph) have
no effect.

16.46  Where, however, thes§iiiilicensable activities take place at the same time#@ssther

% See paragraphs 18.55-16.56 and chapter 11,

5 A beer garden is one example of a potentiai workplace, see paragraph 16.31. Whether other outdoor spaces (such as seating
adjacent 1o a premises, a smoking shelter, or a car park) consiitule a workplace, part of the licensed premises, or neither, will be

a maller of fact in each case.
 including on & ficence review
% See paragraph 16.6
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